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 Secr. VI. 
Of Heires, 

Ut leaving this ſozt to the title of day labozers, come: 
Be town nar inthe cuffody of thetr lozds, = | 


ce. in the Countrie, o2-the: tjeaty offt 
cer and 2. Burgeflesin Cities, xc, may appointany.mo- 
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io priusfaerit oblarum, (ine fraude & 'malitja, er 


god probare porerit in Curia' Dim, Regis, L 
etres, . and ſee a lifle in what caſes a woims 


Lictleron, 5 Towir f exogime? 
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Tres is -fow thaugh ay an. apy 
father inthelaſt caſe, andtherfoze ſhouldhave had the land, 


- hadthe-eldeſt anne. neuer enfered, yet the caſe being asi6 
g:pollcflto fratris de feodo [implici facit fororem deintegro-- 


 faguine elſsheredem; & whether the fee w; ed, 92 

Þy ron rig pray uy other 
of ren Lafoto ,vet thereisagrea | 
tweene land by him that ke yer prey 
cended unto. him, foz. the firſt may goefo thehgire onthe 


-t Hype: m/e the heite ofthe anathers 
ad dl aies.goe toheires ofthe 


ale, though 
there be no difference of right ling » 2 in ren of 
blood, which | BraQon calleth jus ſanguinis duplicarum : 

as where lohn Stile purchafeth i fee; + dicth without iſſue, 
an ant oz ants,o2 imclesdanghteron the father ſide,ſhal ins 

<a ay ery uncles ſoyne on- themothers ſide, 


cla ai. Þ1 llaterall and the. integrity ozneernes | 
« Put _ that the purchaſoz died leaving 


| ſue 


crainkes of viſcent, but turne tothe caſe, 

the bzother excludeth a bzother and! 

manhath iſfue a ſonne and danghter by one venter, anda 

ſonne by another, and give land fotheeldeft ſonne intaile, . 
now if the father die and the reverſion in fee diſcend _ 

elveſt ſonne , who.likewiſe dies with 

the ſecond ſonne ſhatl-Have this land; Foz here was no 

poſſeſſion, but an.erpectance offee ſimple in the eldeſf. Per 

ompes Iufticiarioz de Communi Banco, 


02g poſſe e bog nonr 


mother, 24. E. 3-fol, 30. 
ſeſſion of a bz! 
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an uſe in fee,po 
faking the p2ofits of the ground. 5- 
thatifthe father by teſtamft bequeal 
'of yeares,this leffeth not the-poſſefſion of the eldelt v2otyer”: 
otherwiſe it is , if it had beene foz tearme oflife-, and the 

-  likedifferenceis(by this booke)ifa leaſe be made foz yeares 
- 62 fo2 life of landsnof in uie,xc. | 
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| | SECT. VIII. : 
where the manner of zift altereth 
* the diſcent. | rift 
PI Rafons firlt exception to his general rule,that a Wo- 
man ſhall not inherit, when there is an here male, ts, 
Niſi concrarium: factat modus donatienis. Dis erample ts, 
A mangivethlandfo one in mariage withhis daughter, to 
them twoand to the heires of their bodies, they have iſſue. a 
- daughter,andthe husband vying , the wife taking another 
hasband, hath by him a ſonne andvieth, the datighter ſhall 
© "But Lirelecon hath a limitation, where modus donari- 


a 

inherit per modum donartioni:, thecale is plaine, . 
onis, doth cleane ercluds Women from inheriting, That 
is, where lands are.given to a man tthe heires male ofhis 
body: now ifhe die having iſſue a ſonne and adanghfer by 
one wife, and a ſecond ſonne by a ſecond wife, the daughter 
cannever inherit, nay, ifhevie having ifſue a daughter 
onely , which vanghter hath a ſonne , neither daughter 162 
ſonthall inherit,fs2zwhoſoener thallinheritby fozre-of anin- 
fatlemadetoheires males,muft(p& modum donacionis be 

males covey his diſcft toit per heirs males,which becatiſe 
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fearme of life of the leiſe, the reberfions dthe fee imple 
deſcendeth tothe daughter, the diſcontinuanceis the cauſe, t 
here the daughter is innot-inthe per, but contra modum do- 
nations by violating the will of the giver. 
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Where a woman comming to lands fhall retaine 


; thers, &c. rb 


d, hee toke a 
great with childe he died,. 02d 
ward ofAlicc,andgranfed the cuſfodp to 
the wife of Roberr, the wasdeli 
Zhe Lo2d ſeized William 


and died without iſe, Henry 


cond ſonne of Ioha 
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Pcnr,p}.1g, nomoze but areverſion 8. Alſifa pl. 6. Againe, Henryets: 
nincetr (where he Cs 


ut by the opinion a 


ſed mai wewayeovee 


een ded 92 remainder ( doviſeth pon to ohistwiſhs 


- runy poſt morcemy prediai Thom... Henry diedhaving iſ» 
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- ne Steven anelver ſonne ,-and Maud a daughter, which had - 


iſſue Eliz. Steven died without iſſte Alice,the wifeentered 


and diedſeted, Tho. enterethand alteneth in fc with war- 


' ranty: Mand dieth, Eliz1bech maketh clatme by taking the 
_  hafpe ofthe dooze in her hand:Tho. dieth without iſſae,Eliz. 
xj ypon the alienee,he puteth her out te, bangeths an 
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Jt washblden: that theheires of Hemry had nothing in 
. the fee ſtmple by the limitafion, which went not fo his chil- 


d2ey, but tothe nert ofbiod tohis childzen, ex Ig ſes. 
_ infants demeſne, Andby Wilby, if B. makealeaſe fo Alice 


- foz life,the remainder tothenereft ofblod;ifhe vie having 
0s BY the eldeſt dye having ile a. ſonne 
(thbugh this ifſee weheiretoB, ) the other ſhine after yo 
- death of Alice thall havethelandagnereft ofbleod, 
_ (byGreene' and Seaton) if there had bene ſetvrall ies. 


_ of viversſonnes and daughters tothe deviſo2, Te the Teo 
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r of him had iſſue a daughte 
th2 inffant to take ff \ igbopwlor Ay an ms, uf 
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on wn ob = Jong there came an affer 
ſore! 9 28n, the may detatne all, xc. 
cr; remainder veled! isgot like to fie ſimple titers 
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to:avanghter, hot ſonne Poſthumus may eriter.1Andif 


if 1: bye; 
ofthe tenit oz life,Fthenvieth, hisfon that have 
cauſe he wasnot-capaxat-:thefat ofthe 
where thereisa b;other <fifter, + landgare let 


s thonghthe | 
: initke ſoztdidthe remeinper 

ho in the - of: Maud in Eliz. viz. which: 
award, . SIA Buttwhers 
which ſonne pur 
enfereth, if two. veares'afier the father 
mother of the purchaſoz, this ſonne-may enter and put-out 
the uncle,and the reaſon of Lawis that hee that comes inby 
8 gg mult be capax, at the time v purchaſe veſt 

Mega. -of diſcent it is nof ſorequt 


purchaſeth perquiſifs an aff 
ſotme her bzother althavo that whic dilcended, t 
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fo2 want of other perſons to take th 
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thecaſes een poſſeſſion of « bzother, aſe 


veltedthe 1 
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__— ve may ouſt her.Plow.Fc. f0.56.9.b.&% 57. a. 


Weſt.1.c4.22. 


Pen Weſt goeth on with heire females, that fo 


1 ſone asthey come tothe age of fourtiene yeares. if 
theLozdfoz covetouſnes will not marry them,” pet 


-. - he thallnotke&petheir landabove two yearesaffer 


Neo etr 129%, theo may take action 


which two yeares ifthe 


- himfoz theirinheritance, torecover it without paying any. 22 


thing fo2 the cuſtody oz foz marriage . Afobethat 3% ye 
qoaper a malice o2 thzough the milchrevo 
ſl womenrefuſe.convenatile 


their Lo2d, hemay inthis caſe retuine their 


. Teir marriage. 


Littletows words Donner Barutt; in by , 
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onceaf aman eve lanvinol life, the remain, | 


without iflue, 0p eo feraearmt Ape geyor = 
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bf 31pere,longer mille tlrctv th vl 


hishere Oe I 4: yeares old 6;-mo2e ©the : 
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| ſervice, but if ſuchanheire bþ under 12. and unmaried at 
time of her anneeſto2sdeath, the Lozdſhall have ward 
"in her landumtill of :6.yeares age, Weſt, 1.cap.22. 
Lo2d 2, {op "oh fender m1; | 
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- LE: anything,but by the grace-# mere One op Pp 
| 3 " nn. P2Oved. that any woman heldenin.ward do fazf 
E:-.1) er body, the ſhalbedepzibed of her heritage,4.her 
all goe and accrue to her parceners. . Anp if 
HY ;  Ffend,the whole heritage ſhall fall as eſcheate tothe = 


L ;  . Wutafter ſuch hciresbe onc tha 
® become widdow afterwards they thallnomozebe! 
[ ward,noz then by their incontinency-can they fozfit any in» 
heritance. But yet theymay not remarry without their 
L02ds EO farGlanvil', _ J 
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PR tacos wha (as it mapvery. well begathered): 
14 one-halfe hundzed yeares after Glanvil, and but very 
EF 4. little befoze the making of We. z.In his-2.Bookeand/296 
= 2 Char, findingitaqueſtion, atwhat timeanhcire femald 
/l | Hould bee out af ward, whether at 1 4. 0215.02 at 214 A 
Knqwledgetha greater c of 
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* womans being out of ward. _ 
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Le - not at expzelly give 5. yearests fi ender mart 
| nethcovetousLozvsz. that: they: ſhall not: 


E ; bove 2.vyeres afterthe :4.whichſeemeth:- ph 
acitis reaſonably taken bofpboNerdh.ol 


veathofher anreſton: befoze the-ſatatuto; bwas either - 
of donbt, that a danghter anvhoire; ſhouldnotbs: 0 
of - ward-at 1.4. -03 at the; tealt it] was- doubted, whe 
the ſhenido2 no; and: thewozdgof the Statute 

Dr. Lireleroxlaith, makethmot: the matter p It 
NIE of Reverend Priſor, 1 woke 4- 
Hove menttoried. 3.5. Henrid; 6.: Wiſh", + =. 
he) was madein the timeaf Edward the f | Pants 


- gunto makes Bukesthereof, byheipe ofthe ma ſagomh..; 
 ofthelaw in this Realme,Judges'and TIS made. | 
a Beoke fiwo yeares after the making of this 'Sfatufe in, | 
which all the Statute is rcherſed,whichboo on, and- 
ſaithby erpzeſſe wozds:that no woman thalbe ſaid fobe bn-- 
der age,thereby tobe in wardaffer.the is paſtt 
Thus ſaith Priſor, By him therefaze and by af 
inthe Efchequer chainber if was rafey* dere, 
_ hefrrof he ag of Chivalry wet leaving. 
dyelre of theage'of 15; yeare, He ſhovlbvn 
And Billing f&ith fozlats, thatifbetweniethe ra: 2 
re, when an helte fertrale iSin ward atvotherward 
whichholveth ttt Chivalry'sfthe frtf; the Lojd th 
 pavegard, per cauſede garde; oz the firt part 


2 14. cum exiti 
cantuy? vid, 4.Eliz.2 83. Dyer. &. 
:.Hen. 720. on livery foz then 


SECT. XI. 


A ſearch for thetrue reaſon, why a woman is hors 
du garde, 4 the age of 14. yeares. 
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have a woman ward wht 


marieth his daughter being under age,to a man of ful age,x 
vieth, the daughter ſhalbe ont of ward, Butifhe mary his 
daughter, being offull age, to a man under ace, anddie,ſhe 


marriage of her that is already married,. oz compell-any 


 heire tobefwice married.. Foz if a tenant marryhis ſon. 
and die., and then the ſonnes wife vieth holden, the Lozd. | 


ſhallnof have his body in wardfo marry him. Which is 


cleate: ſpecially if the ſonne were infra annos nubiles at the 


_ timeofhis fathers death. But certainely, if the Lo2dcouple- 


bis body, and ſhall notbe married by his Load. 1 


| Thereaſenwhy anheire female of full age married by ® 
_ Zerfather fo a mayunder age, ſhould not be out of ward, 4 


mult be becanſs the ſuppoſition of law faileth ; her husband- 
ts nof able armaporcare & officiis fungi milicaribus, ycl 
pro tiidem faciendis cum alio paciſci. 1But this notwiths 
fanding, me thinketh a woman married, ſhould bee out of 


wardfo2 all her ands n th (the. 
hut tiwel ye onage, thought the woman bee 


Ws body ; ſhall awaman innupta & matura viro be inkeps 
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hall bein ward. This $Þr. Brooke taketh tfobeno.law + K 
even ſo doe A this reaſonts, that no Lo2d can have the 4% 


ve yeares old a boy knight ſhall be ont of wardfoz. 41] 


his ward toa wife which dieth, the wardis at full liberty foz. 
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ing "fan bather huſband, Hall thee at 14. yeares age bee 
ward becauſe ths hath a tryna a 19. yeare: olds, whe 

" Gatdncthavehnenin 
non viderur. bands. 
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on, why a woman is by law out of wardat q veares age. 
ot law going with the frace 02 tide ofnature, that hath 
made wamen ( as BraQon ſaith) fitto carry cey andke 
_ cfoge betimes, ſuffereth them fomary very early::-And- 
Gould be a miſchievous, inconvenient,unjuft, ndumatural 
law, that ſhould hold Cn from her huſband, oz from 
her inheritance, without offence of law maried, E 
- fully able to bzing pe pehren men becanſe her. huſband is 
not fully fit foz all mannoz of hozſemantſhip. Be not there- 
fozenod woman abſterred from a young huſband, by old 


natura brevium. 
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How « woman that hath beent in ward \ſhal 
Tk. come by her land. 
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-- Woman pal r4. yearesof age at her anceio2s 
th ſhall net be in ward : And where the is in ward 
fill x6, Gi may have action at 26, againſt her Lo2dfoz her 
inheritance, Accozding to the Statute, By Liecleron , the 
- mayenter which with reaſon,  foz the Statute gi- 
ving action to her affirmatinely,doth not viſaffirme the en- 
which the might have had, by the. catholicke 
Common law: if ſhee cannst oz dare not enter, the 
may have alone(ifthe be alone)oz with her fellowes _ ths 
be acohetre) a wait of moztdanceſter, as well againft her 
Lo2d as againlt any other abatoz, Marlbridg ca. 16, 


wut if hee be ward tothe _ againſt whom a _ 
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SE - ſedof any manner of inheritance,having ifſne none but . 
wi / danghters, to whom ſuch inheritance deſcendeth, when they 
ITO / have enteredby Lice. they are parceners,me hetreto their - 
—\ - common afcelfoz,tloare the of femalesparceners 


Fon amd they ought to come,inby de 
are jointenants:#they are called partners(ſaith earls ee becauſe 


| theyarecompellable by- a wzit de partitione 
tovivide the inheritancs amongft them, Like, 92 
DH tawts, where aman dytng baving no 
E . fikers, v2 aunts, thatare 1 
b. EEE. of thom ye 
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D2 although partners 

maketh a des 
Partners c 
of females, which alſomult bein, by 
inakeajoint purchaſe they are 


Edieth without ine, her coparcener taking as 
viſcent,ſball hold the land charged. 1Buf it is 
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RS w_— are partners, andthat not onely in regard of the | 
_- * Hm ers andn aca rather inre- | 
FE, - fpect ao gitar mala age re thetr mothers from the 

- |... common anceſtoze, the grandfather , to whom they are 
© but one heire, ſothat of aviſſeiſin befoze TOOL _ 
= have but one afliſs, 
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Difference of partners from both jointenauts and 
'0 d 7 346 Tenants in Common. 


_ li to.Ed 4 Kay; one copartner may in 1 feoffe ; 
another copartner, foz thoygh their poſſeſſton bee joinf, 
vet their right and intere{t is ſevered, ſo that if one ſiſter 
die, the other ſhall claime a moitie by. viſcent from her, 
_ not the intire inherifance from the Common atin- 
celko2s, 
Partners in this therefo:e are like tenanfs in Com 
man, whoſe title andright are ſeparated, and therefv2ethey 
- may infeoffe one another. | 
__ Butitis otherwiſe with ſointenants , whoſe right is in- 
/ irs and goeth with the 'poſſeſſfon by ſurvivour, Againe, 
- parfners may releaſe the one mto the other,and in this they 
are ike jointenants only, foz if one tenantin Common re- 
leaſeto his fellow, his moitie paſethnot, becauſethat hee fo 
umthe releaſe-ismade,hathinthe franck tenemtt of this 
| __  -  Moitieno polleſſioa, But partners whoſe right tsfromone 
— Yo rote have a moze connec polleſſion then fenants in Fn: 
| mon, and may » Sens one unto another. 
| \conclne thts point, partners differ from both jointe- 
_ rtants and tenants in commonin this,that partners are and 
alwaies were compellable to make partition, fo was nev- 
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* Which oavaineth: the jountenants & feats in commen or 
Boondanne *ngland o2- | 
themſelves oz their wives, - 
participatione,fobe devi ancery tomare particton: 
' Audthat affex partition, he s: ſhall have 
mutuall aid ane of another, a hederaſgning ofa warran- 
typ-peramount, to recober pro rene as ts My aut _ 
ners at the common law. . . - +4} 
| Afterward, 32. H- $.cag-32- itigozdeined habit any b 
equaleſtate with others 0z incommon jointly foz rm 
life oz fo2 pearee,02 alefate, 
hering inheritance,they hall likewiſg be ehpeUable tomake 
partition.: P20vided,that this ſhall aot-bee. pzejudictall to. 
aſk 5 ie an 46 (otra 0p. 
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"Hem befozceth 02 Holveth out his 03 their fellow cohe | yy 
© .. coheire,ec-Jtmult bs bzonghtinthoname ofallthole which 
|  bevefozcedthough in verity there be but.one that ſneth, Any = 
this 1. mayhauea wzitof ſummoneas ad ents Beg 


RR — artners, who if they appears whom = 
the vefo2cer : Ifalterthe ancetozodeath, a? 


,- claiming by deſcent, the Nupcrobiir lieth not againlt hinz, 


but after entry and oufter, an aſſiſe of novell dillciſin 02 a 
wait of right;fo2 though coheires may haue Amozdancefter 
 againlt a ranger, vet canthey not hats it againlt one of 
their owne parsnteale, pziny in lod, andclaiming by the 
ſame deſcent, and where a wait of right ſometimes 1s be- 
tweene filters, as where one isinfeoffed bydedand another 
claimeth by diſcent, battaile liethnof, no2 the grand aſfiſe, 

but an inqueſt in licu thereof, Zhusfar, V.N:B. 
The New.Ne,Bre. not diſagreing ſaith further. That 
-1f one filker defozce another of the land whereof her ance- 
ſto; diedſeiſed in effafe of fe taile, the remedy mult bee by 
| formedone, and not by Nuper obiir, a Nuper obiir may be&. 
b2ought of the ſeilin of the tile, beſaile-v2 the creſaile, and © 
If it be bzought ofthe ſeiſtn of the grandfather , Darreigne 


ſeilin inthe father is no god lea without .- 
diedfeiſed. Cre Mr "© Ev) 


This w2it may beb2anght,by the aunt againſt herfilter | 
and niece, 02 by the aunt andniece, againff another fifter x 
niece,o2 by onefter againft another,thatis but of the halfe 
blood. But ifthe father gine part ofhis landin francke mae 
riageto one daughter and dye lelzed,te.the donet infrancke 


marikdite; thaus a robjic agenkt her ſiſter 
| NE fewarhes Fachiee? Y wp 15m Jer » 
her landinhotch pot which was giver francke mariage. 


A nuper obiir malk bs bzotight by a tohetrevefo2ced,againft 
_  Mithe he other coparcener ſonie of 
Fvilowankew r7-e erage 


nr coparceners of his wife, foz hee is not infer; ic 
marriage with one af eſe: ntozeſfes to whon 
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of the writof right derationabil parte. p- 


- == REY N xdeags woo es tf 
bledas befwirt! 2others 02 'betw re ner 
| nieces, tc- Ae tnid fot 2 lands: in fee! mple;' 8 


—— oo bytwooz hz ters again the þ 0; 
| ht oxniece againtt afiter that vefozceth, and! his” 


wait lieth as wel where ths ancelto2 dyed ſeiſed,as where h 
SET e a wait af droit mnt et ult. 
ve directedfothe L85v of whom ths Tak #4 h oe 


 vefozewhb itis remoneable by a Tole", asthe Pang ght wait 
3 where theſanceſtoz dieth ſeiſed, and one abate re -bey 
h another (whether (the in gene inte, among - 
| rs af the common law)the >efo2cedhath elecion' of 
| Ls while oof the __ But when he diednof ſeiſed, 
L -anv a eoparcener ard defozceth , the * Nuper objie 
BY liethnot: 2 Thefogme of this wait is , Precipimur fof 
| Ldzur ſine dilatione plenum reftum tencas A, de decem' 
acrts'aſm'pertinentii?, fir clamat eſſe rationabilem parte 
de libero renementogquod fuir I. patris, vel &c. & tenere' 
perliberintfervititum tertiee partie, &c.fo2 it mult be Tame 
what rent andſernice the whole land yeeldeth to the Lozd,%4 
| Z acco2ding theretothall the plaintiffe be ratedinhis, oz her 
LE: wzit. If after the deathof their anceſto2 two coparceners 
- enter ,- andthe one doe then defozce the other of ſomething 
appendant oz appertenent tothat-which is holden in copar- 
cenery, the may hane a wzſt de rationabili parte of this ap- 


perban oz appertenent which ſhallſay, wo clamat cenere 
ad hberum tenementum, 
If 
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tners.de etc 


b2ing a rationabili parre againlt att the c copart 
tenants tenants (fo2 ſoit mulÞb) any.c ehareot mc 
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art , | the may ſie a wit ofparttion 
Scire facit bpon the reco2d returnable in: 
; Hew why anew partitionHallnot bem . 
maybe of a reverfion,'o2 of an aduowſon, - -bI'$&: 
Df areuerſion thus, that A. thall haue TI >id ith 
ſuch lands, B.the renerfion of ſuch other lads,+ ofan adyuow- 
ſon, that A.thall haneenery 2, 3. 02 4. anoldance,xc. this - 
©. ts gd without ded, where partition is made of amannoz 
without on ofthe atuowſon it remaineth in common 
ſe __ caſe of aduowſon.andpartition of aduowſon,2 Hen, 
( 
| " pe great gent of parcenersis god inlaw, aſ- 
ll as ESE 20 Leber opartners.. 
fwohou wo; RES. 
'Ds 


ee ite aa peer hr oben of fol 
andthis ſhall be a rent charge of Common. right hay 
recet- 
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Dew Lawystk 


reeeinedfs; equality of partition, Fuzherd. fol. 2: = '* 


Plow. 1 34+ 

3nartifion'a? lands,Gatone partuex and her her heirgsGhall 
ano andholvthem fram:Safter tothe gule of Augul, as. 
Prawns kom Aoayyr oomamome ogy +. hevzcs from 


cop artition ir the times of Bd. T, and by- T1 : D 
reaſon (faifh Firzberberr) itis'a gon partitan, 
two Pamnozs defcend to two Copartners: that 
ſhall have one Panns2 by name, andthe other the 
TEare ; wehange palielionto ers yeare, "and. | 


hey2es fo; cuer, Niu bois, | * =. Ke uxi parc | 


lyfiauerale tert.in ta.& laur. le rer.is feafuppleelt 


a Tait Non Go-Jets TEE 
at0 int pre laithhe) that the is ile prom te re- 
Fl mevis muft mt gore hoo » afivelt as _— parks 
upif,quare. fi 


Serer. XIX. 
-Of partition by Write. 
VV yer Epos mptaltgsomnapr 
amangt themſejues , the aptelf means co 5 


compelltherts a api aWzit Om A 
» C09 


nd Wu EH 
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True Womins Lis. TI: 


two againf two, o2 the againſt one. + oh 
The gilt of it bytheold Na. bre./is where: the oneente, _ 

reth k&ping out the pther , and refuſing tomake partifton,! - 

bat L irc. Javeth it where they be all in poſſeſſion,” andſo: 


| ſoundeth the Writt it ſelfe ; fo2 it is a commandement to. 


the Sheriffe,.3Si A 7 feecrit cetecurum, &c, Jfummoneas; By: 


that the come and ſhe why the refuſeth o2 permitfethnot+ _ 
partition of a anno2,0z a wod, oz ſuchlike,.the which» 


 withthe appurtenances, the ſaid A. and B. dae-hold'tos! 


fans ceo, that he held.pro undivifo, withthe Plaintiffe: 


gether . vndimded of.the inheritance of 1. their father, Mo-; 


ther; o;4c./Fu'zherbertnhis UWtritt-of partition; ſetteth} 


bowne the fone as a' Carpenter ſhouly-ſet vpa framepſ} 
# Cottage,being both to ſhew an. what ſoile it ſhould ſtand,: 
foz he hewethnot the generati giſt ofhis Wait ,: and that: 
hisPÞ2efidentmightmake plaine, which.is not doubtftlh;; 


that: when Partaers-are in;polleſſion, ::one- 0z;nogemay: 


haus a particions facionda; vet he teucheth not the queſkion) 
whethey a Partner 'ogſted ,.o2 not ſuffered to:enter, may? 
if, | ET: $- | we Ih p52» . D * DOOR 


go: Hen. 7, fo. g. .ina-Urit.of partitten ,.Kcble:pleas: 
veth-fo2:his: Clyent.,” that. the defendant! wasſoloſeiſed, 


ſeiſed, yet partition lteth wellenangh, butby Brian Chiefe 
Juftice,it is thath'been adiudged a good plee,in. our boks,; 
fo2 one ſhall nof come to dimive that with another wherein: 


Vaviſour that isnogocd pie, fax admit that 


| hehathno part. ' And ( ſaith Keble ) in a Writ of waſte. 


betweene tenanfs in Common 1ftz a goodtranerſe, Nor = 
tenet infimul & proindiviſo, tikevt'e ts it here where we 


| hauvefrauerſedthe pouit, and (uppoſall of your Writ, and: 


the partic by nuper-ob:jc, may recouer. in ſeueraltie, and: 
partition ſhall be made, and it was ſaid that the ſcifin of 
one parcener, 1sthe ſeifin of both, and ſo therepozter thinks, 
afh ,.if one enter, xc. Where ſhe which enfereth'clais 
welhznthename of her (elſe, and of her partner I cn, 
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wellagres SS Wwe erfel- 
law; Andif-after the deathol thecommmon Anceſiozy 4. 
- bhichis one Cahoy2e enter lent into the whole inhert- 
tance, 8 the-other,Tobevze perhaps (without o- 
«ther entry) in-thename of her ſelfe and her Companion 
| naintalgs a _ ALAN) ;  agautlt a [FANger » bu 
chaſe ,| 97 obieging her-@ilter, 
_ bainder, andkeeping herout of poſſeſſion, this I troſwisns 
.entry of both, but (uch adefozcing asthe Tarits 'de. raro- | 
:nabil;. parte, and the nyper obtjr, "were made fo redzeſſe: 
Ifevery/eiſin of 4 partner mult needs bs the ſeifin of all 
thoſe that eqm claime as cohev2ee;the Feretsnodefozcing 
ozneedat all ofthe, fozenamed wzits.” Wes 
- --- But ſeeing that lawhath appointed. them foz lands in 
ree-fimple » and a formedone foz landin taile again de- 
fo2cersoftheir coparceners, I ſay, that ſeiſin-of-one of . 
them isnoteiſintoall of them, and hauing a chiefe Ju- 
ſtice on my ſide » Idare hold, that non. cer.ce pro indiuiſo 
is a good -plea in a Writt: of partition, which if it be 
bagught by _—_ that.is defozcedand out of polleCion,it com- 
_ meth pzepolteroufly out of ind and ſeaſon; and out df the 
-o2der that.our'Law-foruders: at the firlt ozdained , See 
Brooke Coparcenerg pertqcum, au entriedevneſt le earn 
' .delauter yrs effrange parioyr advantage, mes nemic.pur 
| Adisaduantage 43+ Ed, 3: 19-&leneric xun maſk Fegryne de 
ombidcux encre euk: me/mbs. 40.8, ak 90 ets 


B: BY whom, and how th Wrirt of partition I 
15 be brought at this ay. 7 


c 73. Dhovzes © bn Ganell kinds may compeli one another — 
to make partitzon by Writ, butthen theymuft-men- 
tion the cuftome in their declaration, If one Coparce- 
ner dye hauing tſſue, 4c. her huſband being tenant; by the 


<ourteſie tscompeliable fo Mmake/ partition, but he cannct _ 
D 2 compell | 


Trnz Womans 
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oo ac the Conan La, foie tA eas, 
N-/- ane foznone ty Filzl1c:bere; 4nd thaw, : 
mans Fſehey ell hat which) thery war alba CNpi 4 
 parfition-at  Barwicke 'betwikite ba Soviet iid - \ 
there it was faid it unight bee granted /dettuernyanyCy-. Wl © 

- heyzes op follow tenartts, without naming areth gy 
| He Walt, \where tit wiis Ukewite atfirined tat. fra I 

TH Wiitt befozothattime-nxriener ſeoie:, aſwell theather _ : 
2 bookesof Liiw, asthe '@tatutes of [3 -, H. $. nntike(t 'vnt © t 

TT _ vf queſtion, that this Witt by the Connion Law _ : 
BE pilffed, wote by culkume in iſonte kpecia | *-$ 
TT tenants, and tenants inComiin' aiphthats-a/LWptnnt 7 
| + HaxfibiomugFiighdiber: iſetteth downs: 'by'theCaltome | 2 
+ "of Lindon, '*rzift'vf yartition lyeth again{'teugntby! WS i 
- - HoctirfeſipLiitleron 254. Dyer 1(M. g8: Brief departicadt- -£ 
. this day hol ths Feats foes Coparenr bake x 
offie. :_ mes. videDyer 3 «M128. | 
| ewiſe befozeithe tntatutes ” © 

E ain nl Comma mote --£ 

nition, which Na. br, fo]; oe, 44 ; 
mnenthetiolt tenants Common, Ke patitionby ages RE © 
god withaut deed: But by the better opinion, 3:Edqit9(6c- TS 
z0. ſuch a partitionas god engughifit be bpon the ground;- t 


but ſee the boakesof 2Eliz.[Dycr:379, rv, EtizDyer. +350. 

There isalſo a pzotycaſe ofa millparted between two b2es. 

thzenioynt-tenants by an.award of a third, that pat6n hey a 

_ ropiire (honnilln theme he of a rertaing polte, Mdthe. 
. ” 


vthtr ni the ther Gotmperperuimy8c-; 5 


Spar fition-witheut Te TR Ed. 3. 244) &: 6 


bee . 
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be xiuen to holdin fencrall wheni in aſſife ofnouell vilteiſin; 
b2ought by one toynt-tenants; tenant in common againlt ' 
anather,itis formd foz the plaintiffe, as it iscleare ifmay 
- be if the/ action were betwirt partners 7, aſli,, p. 1 0. Herle 
wouldnot hane ginen indgement fo hold in Mononlitie ; » had 
the parties bene topnt-tenants: But 10. Ali, p. 15. ſuch a 
indgementis giuen and no bones made ofit; vet 4 \Baat.p.s $5 
R, Thorp inlike caſe,would mae no indgement butgenerally 
tohold a olty cr my & per cont, though he were beſought - 
in the Country at the aſſiſes,+ at Wett, againand again foz 
{ Judgement to hold ſenerally, 7. H.6.f0.4. Weſton glanceth 
{ onſucha indzement,and S:range denyeth that if may be,fozx 
| * it deſtroyeththe ſuruiuo2. 38a Chine ſaith,that it maybe, 
and hath been often:the reaſon why the Law wasmozeſcrus 
| pulousinthole points betweene tenants in Commean, and 
topnt-fenants,then between partners,was (as Jeuel) be: be- 
cauſe cohey2es hane their eſtate bycourſe oflaw, andthe o- 
ther are in either bythe act of ſome body which made the'e- 
ſfafe,o2 by their own doing,ſothat though fozn ty they 
| mayalien that which belongeth tothem, o2 charge 1t yef 0- 
| therwile the Confrac made by conſent may nof without 
 manifelf aſſent be bndone: Bra. ſaith, fo. 265.ſufficit temet 


| voluiſſe,necdi(ſolujtur mutuz yoluncasniſi murua voluntare 
EX centraria. me is' apts how the law ' was befoze the 
© Stfatfutes, 31. 8-32.H.'8. a ſummarie of which isſetvowne 
N already, now thatif may the better m part be vnderſtod, 


howthe law. hath beenefakenſthce thoſe Statutes, obſerue. 
the cauſes following,out of my Lo2d Dyers Repozts. | 
| The puiſne ofthz& Toparcenersof a'renerſion-vpon e- 
{ fate fozlife gauel-kind alteneth by a fine, the leſſee vieth, 
| theelve@&:parcener enfreth into all his: Jnherifance, the 
middlemolt , and thz Alience bing” a-iopnt\- Waittof 
partition vpon the Sſatute , the elveſt pleaveth the ge- 
nerall iſe , ' non cenenr inſimul & pro. mdiyifo;; "the 
caſe appearing by the emdence, it waz holden-vpon a 
demurrer cleere » that the WE wasmnat. oe 
3 LY 


a. 
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© foztheone 
Toofie 


Claith! Dier) if theentry of the elvelft gine ſeifin fo there@, 
nger were hard 2. & 3. Phi, 


that if ſhould giue it to the fira 
& Ma. tol.1 2.8. 


of thze& partners purchaſeth one part, xc. he and his wife 


- mayhaue a ſpeciall Waitt againtt the third, enenſoit ſ&-. 
 methif one of thee Coparceners purchaſe a fellowes part; 
the purchaſer may haue a ſpeciall witt againlt the third - 
' parcener, 7.et $8. Eliz. 243. m Dyer, by-Anchony Browne 
and Dyer toint-tenants, cannst at this day make-partition:: 


by paroll out-of the countte where theland lieth, foz 31. 
and 3 2.'&c. change not. the law in this point ;. But the 


Dne of thzee Coparceners alteneth that which to her be, 
tongeth,one of the other two b2ingeth a Waitt of partition 
acainlt her fellow parcener, and the altenee, vpon the ſta. 

tute, becauſe in thiscaſe,the might haue had a Watt by the ' 
Common Law.,.this Wait vpon the ſtatute abated: Wat - 
ifthe two Toparceners had ioyned againlt the aliene&, and - 
the one had beene at non-ſuite,ſhe ſhouldhane beenſammos 

ned and ſeuered, and her part beene dimved as well as the- 
others,quzrc, by the Regilter, when the huſband vnto one - 


artition mult bee by Witt ont of Chancery, Humfrey | 
Browne and Weſton : 2. Eliza. Dirr. 199. a man deuiſed. 


ſocage lands fohts fwodaughters,and fotheheyzes oftheir- 
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{wo bodies loyally engendzed,and died, the twovaughters-. |.® 


tooke huſbands, and at full age, ec. partition was niave.- 
by pazoll,, one huſband had iſſue by his Wife, and H&@ 


dyed: Wythe opimton of the whole Court the other 
band, andhts wife ſhall haue the whole Land by.ſargii 
fo2. parfifton by wozd onely betwixt iointtenants 
nants in Common ofcftate of Inherifance is 


ac:and warnedto wozke ſarely, - 


02 tes 

me per boyd: petiaf 
a fearms peraduenture (ſaith Dicr ) ſuch-a partition'is 

| Food enough fo.550. In Dier: If pe doubtfnow of any FRONT 


ſomthing moze thenyoudibefoze , yee arethe better lears 


The- 74 
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— The manner of partitionby Writ, tc, 


Ve Judgment vpon a wait de'pariir.faciend.if that di- 
uiſton be made betweene the parties} and that the Tiſ- 
comtin p2oper perſon going ts the lands and tenements 


by the oath of 12. loyall men of his Conntie., make the 


partition,delinering one part tothe plaintiffe, oz to one of 


the plaintiffes, and another part to another parcener, &c. 


making no mention in ths iudgement moze of the eldeſt 
| thentheyangelt Sifter , The @heriffe mult gine notice 
| tothe Juffices of the partition which hehath made, aſwell 
bnder the ſeale of the 12. men as vnder his owne ſeale, _ 

|  Andinthis partition thers is ns pzimer election ginen to | 
| any: buttheſecondmayhauelizery befoze the eldeſt, oz 
the younger befoze either of them enen as it pleaſeth the 


Andthis difference is betweene partition by Wzit here, 
and the other partition which ts by agreement: Jn the 
| firſt the Uiſcount ſhall make tseuerypartner, her diffinc 

| tare, but in the other they may agree, that one Hall hold. 

 Inſeveraltie, at relt ſhall occupie that which remat- 
© nethincommon/ Thusfarre Lictlecon, 


| Brattons partition. 


"Joey is in BraQon a large viſcourſe 'of partition, 
which J ſcenot why,(foz the fozme) at thisday ould 
| notbegood, ifnot of all other the belt; Andthis parfitionis- 

 bycommuſſion fo men either choſen by the parties , 02 ap- 
- pointedbythe King as Jultices oz extenders, with com- 
|  mandement to the Sheriffe to make them come befoze 
\ thoſe Commiſſioners 02 extenders caw milices quam 2lios 
legales homines nulla affinitare atringentes,per quos nego- 
rium melius expedire poterit . Ye hath alſo a pzecept fo the * 
'Tozoners where the Oy negligent ; Tepidus & re 
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40 Tue WOMANS Lis.:FE 
"0 emillins in executione preceptorum. domini Regis, witha 
: rule fo2 valuation of an aduowſan,viz. that amarke annu- 


-  houſes,eueryone may hane-one perhaps,andif there bebut 
one,euery one may haue part thercof, where the frank-tene- - Fx 


ut this might be otherwiſe, by their agreement am 


all£o the parſen thall be rated a ſhilling to the parcener to / 
whom the aduowſan ſhall be aloffed. .. 012 Af wn 


- . And when theertent and diniſton is made, enery part be, 
' ing waitten by it ſelfe ſhould be deltuered fo a Lay-manal-. 


together vnlettered, which ſhould ditribufe toenery cohep2e; | 
her part at adnenture,wherwith ſhe ſhould ſfand contented: 


themſelues;to elect accozding tothe pzerogatine oftheir age: 
BraQon diſcendeth deeper'into examination what things: 
may be parted amonglt cohey2es, exemptingnettherlanys,; | 
fenements,homageg,villnages, ſeruices, ſeruttudes,o2any: | 
thing belonging to lands and tenements from dinifion, vn-- 
leſſe it be ſeriantia (quze diuidi non deben!, ne cogaturRex- | 
ſeruitium accipere per particulas) o2 acallle, o2 the heap of: 


ſome Earldome oz Barrony, quod propter ius gladijdiuidi: | 


nen deber fit illud caſtrum vel aliud edificium, & hoc ideo _ 
(faithhe) nefic caput perplures particulas diuidatur & plu- 


ra jura comitatus & Baroniarum. deueniunt ad per nihilum: | 


 quoddeficixregnum quodex comitatibus & Baronijs dicis- 


rur eſſe confticurum. Therfoze Caput comicatus ,vel  Baro-: 


niz reſteth inviniſible, and ſhall gofo the eldeff copartner,: 


y 


though where there are many chiefe and great PÞanſion- . 


% 


- . ment isHolden by ſernice militarie, fo} if a fre ſokeanan- | 


-- diewhoſe heritage .itie; ab antiquo partibilis, theeldeſt ſon. . 


(by Bracton) ſhall haue his harſe,andthereſt ſhallhane als: 
lowance: Amongſt other things, BraQon ſtandeth long vp» 
on the bzinging fo a common heape (which we call Yotch- 

pot) Lands ginen in marriage fo a coheyze, ſhewing that 
thoughlands giuen in marriage (whether the Inheritance 
be dilcendens,o2 perquiſita, and whether ſhee towhom the 
land 18 giuen,be at the time of the gift amaid oz a wivow) 


& needsfall info partition,when part of the other lands. 
| | 4 I8.. 


is is claimed: (& ow quamuis homiagiumy: inceruene ie-& 
polteertium hxcedem: ) 'yet fog: all that, ſhe to:whom. 
there 1s giuen in-marriage already: moze then an-euen. 
po2ztion, may well- retaine-1t-, andis-not compellable fo 
any confuſion vnleſle ſhe demand a thare =_ Page” 
maineth, ſathatthe: to.whom all is giuen//may likewiſe 
' retaine all. Andwhere a daughter mas-infeoffed pro hogma-. 
gio & {cruirio,02 where aſtranger was inſeoffed of part of” 
the inheritance,which afterwardsmarried, ad | 
they might be made parcell.of the other lands,without any 
Potch-pott: oftheſe things yemayreadmgzetn-Brac. h.2, 
C:33-and 34 with-a Wizitt of haberc tacias ſerlinam,, foz he: 
ſaith,>oſſeſhonon pertiner 1d hxredesni(j naturalicer {uerit- 
apprehenſa animo ct corpore proprio velalieno: (icur pro-- 
crestorio prius2d1 jpſos non pertinebit,&ynde cum in curia 
Regis fata fucrir- parixio ſtarim OP -breue we leſions I; 
tua habenda, | 


a 
_ 
—_—  —— 
—— 


SECT. XX: 
of Hotch port, according to Littleton. 


EZ putting oflands in Yotch-pot, there is'no where lo - 
4 full, and plaine learning,as in. Lice] third boke c.z. 
If Claithhe)a aman ſeiſed in f&-ſimple lativs, hauingiffue 
fwodanghters,of whichthe elveſt 1s married, giue parcell 
ofthoſe lands tohis daughter: and her huſband 'in franke- 
marriage, and die: ſeifed of other lands, &rteeding ut value 
thoſe which are giuen, ec. the hufband and wife ſhallhane 
no part of this remnant vnleſſe. they will put the landginen 
bntothem in Yotch-pot: fozexample, Jfthe-father had 30. 
acres, and gaue 10. now after his deceaſe-if;the-dones re- 
fuſefomake commirtion,the other danghfer mayenter-and 
' eccuptethe whole 20. and.hold if to her ſelfe'z But: putting. 
all in Þ in Potch-pott, to finde the intire value,/(foz it isbut an. 
elttmafion oz valuation) finding. the acres tobee-of like 
godneſſe, the Dons in frankeanarriage ſhall hane an. 
acreaſement of 5.acres tobeldall z 5.W Mera p04 | 
_ 
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o 


follow a thirig bnreaſonable and inconnenient , which 


"wapes;the lanagiuenin frankmarriage,muf remains ts. 


their hoyzes, fo2 xi(e (ſaith Licrleron) only, . | 


waves the Law deteſteth, there is the ſame Lawes betwict 
Foy ant- of Dons in frank marriage, and the other. 


partners, if the Donees themſelues die, befoze their ans EE 


celtoz,vpbefoze partition. -—n ft 
© *Thispatting of Land in hotchpot is whers tho other | 


1ands deſcend from the Donoz onely, and not from any o- 
ther aunceſto2, foz if they deſcend from the father oz bag- 
ther of the donour , from the- mother of the Done , -that* | 
which is equallie ſo diſcended , "ſhall be without Commir- = 


tion equally vdinived: Alſo (by Lictleron) if thelanddeſcens 


ded be of equall valew with the land ginen in franke Par- 


 riage, Yotchpot ſhould be then in vaine and fo no purpoſe, 


© occupie withher in common,andthe againe with her niece 


and ſee Lite], Chapter of parceners moze concerning ſuch | 
Hotchpot. j FT we | 


. How partition may be autyded. 
)Artitionmads betwixt two Sifters tenants in f& fim- 


_ ple, they both being offall age, is notdefeſable, though 
there want oweltie,and equall valew tn their parts,  - 


partition ſhould bee bound and concluded onely foz _ 


enter after her mothers death, into her Aunts part, and | 


in the part aloffed to her Sifter : Jf two Coparceners in 
fe, both married, together with their huſbands make par 
(ition, if hall ſtandin fozce daring the coverfure , but af- 
ter thedeath of a huſband,his wife hautng a meaner part, - | 
mayenter and defeat the partition, nof ſoif at the time .of 
the alotment , the parts were both of equall ammuall - 


_ balew. 


Aftws Coparcenerswheregf the onets bunder 21 , yeares 


age 


py , , ' 4 4 : 4 * Vac : 
43But ifthe land were in fe-taile, the parties making the ME 
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age, make partition ſo that a meaner valewis allottevto 
puiſns partner, . ſhe may enter and defeat the partition 
rither in her minozitie oz. when ſhe is of full age 2. but let 
her take hed when ſhe commeth oncefo full age, that ſhe 
take not the whole p2ofit of that which. to her ſelfe was a- 
lofted,fo2 that is n.agreement to the partition,and my - 
itinvefenſadle,rrauentars' a moietie of the pzofits. ſhe 
Thzeeacresoftand areginen to one ink Whichhath. 
thzce in fee, andafter his death , -his two daughters 


—_ partitton,fo thatone hath theland! 


ther the land in fee, if ſhe which bath the fee unple, alien 
her part anddie,.her iſue may enterints the land tailep,” 
and hold occupation in Common: with her, Aunt, punt 
out remedte, againſt the alience ofher mother, and with 
out recompence,fo2 the lands intailed, | to the isan 
hey2e, by deſcentfromthe firſt Done, it isreaſ © is + 
enter, ſpectally conſidering, thatthe ſkate taile is not biſ- | 


continued , yet 20. Hen, 6. if.is holden, that the is puf to. 


Fornindons: 


' Aman ſeiſedoffwocarnes ofland,. one byiulk fifle, anos - 
ther by diſſeiſin of an infant, dieth ſeiſed hauingiflue two - 
- daughters, they dinide ſo that one hath the carue gotten. 
by diſſeifin;F the infant:entereth vpon her polſeſſion,ec. the 
mayenter intothe othor carue,and hold in parcenarie with. 
her Siſter :- But if ſhee had aliened her.parf in fee befoze” 
theentrie of theinfant , this had beene a 8 jor ina, 
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is by Indgement,. 


of partition ( as I collect) mult bee vnderftod of: 


partition in paiz,and by agreement, foz when it is madeby 
Judgement ina Uzit of rationabile parte, nuper obijr,.03: 
hold in ſeneralty, 02 by liveryin the Chancery, | 


aſiſe fo 
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"How Partition ſhall. bee awoided whenit | + _ 


*%S 


© 4 Uchof that which Littl-hath tauight fo2 the auoyding. ' | 


02 elſe by Writt5 de parcirione, in which caſes there is 


commilliqn o2 anthouity deriedfrom the P2ince fo extena 
and to make partes by the Dath of r 2. men, ec. there is. 
now no reaſon , that a matter of this ſubſkance,circutn- 
ſtance andſolemnify , ſhould be all layd onthe ground, by 
a bare entrie, yet that filly pooze women altogether 1gna- 
rant ofthelaw, night not feare that that Partition which 
is made by the Law, that by law there wereno meanesto 


renerſeif, but that ſtill it muſt fand impugnable, whatſ- . 


© / ener iniquifie oz inequality it had, Dld Brecon ſaith in the 
ER endofhis 17. Chapfer, $i aſcum percenerſoic que ſe tiene 


ſajentles errors redrale,8&c. Yeconclateth ſomey 


bo 


BraRton. Ec apres le Aſfignement des purparties fuit per, 


4.7 


the may hane remedy by ſcire facizs when Hee commeth 


F) 


vienr pate de cel partiſon'h} ferres neusvencr le: procells 8. 
le recerd deuant noftre inſtices de"banke;,&c. illongques WW 
ſort ou per eleQion : foir le ſcifin' per iudgemenc.de noftre | 
court :: But fo the maffer. There is occurring in mgny. 

bf the yeare bookes, remedies againſt partitions, as-if 
idgement be ginen in anuper ob1jc, of purpartie, andſei- - 
ſin grantedfo hold ſeuerally, yet the partition may: be a-. 
nopded by erro2 int the firlt itidgement. 'Jf partition ibee. 
made in Chanceriez and a lefſe! value then' is dane alot» _ 
ted to a puiſne Siſter, which remaineth ſtill in ward, - 


to full age: So whether partition be of it ſelfe altogether - 
7 nit 


ch nd yt <a wy aw. ts Ss. > am ms. to ae i..eacut 


þ partnersof «ſtate infi all of full: 
Ee4 , bring _ 


Szcr. XXII. 


- af rhecohtrence. betmeene. Partners 
after dinifi ou. | 


Ut avmit now that partition is ſo made that there re- 
maineth neither canſe noz-inteution-to buboeat , -vet 
the. partners are ina kinze-of confeveracie .and 
tion amangit thenuſeliws, by tho very Lawaudcuſtaue of 
' this Realme,Eclour drois «by; connexz-aul de cuxrne doir 
gr: h_ le aurre:purlecontribution.Eiſaſcunfe face 
ceo ne ſercoit in, pretudiceades auters partners. Britton cap... 
731 ſo thaf if.any of them will {ns fo2 auy-inheritance that 
las their Common-Auceſto2s, the ſuit mull be all thr 
namesflill,and iCaupalthembe ſvedelo2an0 ſd Lands:: 


may come with her. to-pleade-a fofint 
n2peraigns worcantc 1.and i inhioſogt Me Je came; 
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E dyeth without iKne, the other may have a morcdanceitor, - 
| - andrecouer the whole Jnheritance; as heirefv her Father: 
SO though lhe can by no meanes be hep2e to her @ifter :' But 
if the which releaſed, had beene of full age When thee rey 
leaſed, ſhe hadginen away her moitie. Andifthee haven- 
7 LY tered 


| fered at full age,0p dex — iccrewed to her. 
| Siſter ;- But uot entring; the mo-edagceſtor £0 Which they. 
were both infituled, goeth fozallto the ſurutuo2. | And this. 

| I thinke fo be a.good.caſe , making nothing on BeaQons. 
a, andnot plaine any. (ACM + Lacr lenge: "TEN : 
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Sc. XX1 7 ' 
, of Contribution 
wy "Hat which Brircon toncheth abour', of” Contribution; 
'J-F vnoerand to beincaſe, where onepartnerp}aveth 
ayde of another, the fequell whereof IJ haue ſhoitly*told 
you: Where is anothcr Contribufionby Statute, Marlc- 
bridge, c.9.which willeth;S: hxrcdiras al.qua'de qua vnica 
rancum ſea debeatur,adplares pareicipes craſdem hzredir, 
devoluatur ile qi habee cineciam parcemvnicany facrer 
fetam,& parricipes pro portivne fya contribuane. Thewait 


fo2 this Contribnfion, when the young copartners will nof 
perfozme the 02dinance, hath cum de communi conlilio 
provſfo, &c. retitingthe Statute, 
This Sfatutere te tothe ing; at whbſe Court 
altthe copartner#ſhall giuetheir ſenerall attenvance,ſaite; 
and ernice... And'if anyof the lands partable beholvenin 
Ca ire enery Cohoyze ſhall and muſt hane a part of thatin 
her alotment, foz theKings pzofft, Lhe ſtatute of Jreland 
which ts a receipt of: Hen. 3: 14 'of his reiane fo-Gerrard 
Firzmorrice Juitice, bweththat by. thoſe1 ayes, the firſt 
bozne partner did alwayeshomage fo her ſelfe-and her 
fellowes foenery common-L 02d of the fie who toke all his 
ſernice, per mantis primogeni x; whichprimogenira , had - 
inrecompence; (ſaith the Statnfe! no homage, wardthip, 
o2 ſnbiection of Copartners,no2 any thing but the Capitall 
Peſſnage, rarione eineciz: Glanuil (which wit befoze 
the Statute) faith,thathanage and all other res rue 
-done to the chicke Lozd by tho hand ofthe elveft parcener 


fozalithe reft, without guerdon from them v;their Jouges, 
I; 
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to the hryzes of the elveff daughter 
(as Bractorrmaketh the reaſon) 
- tinuedfothe third and fourth degree, the hoy2e of tho eldeſt} - 
' mightnow take homage without feare of being ercluded 

from inheriting that which was altogether vnlike to de- 
ſcend vnto'them ; 3But by BraQon the youngeſt Sifter 

| +.  thoulp pzeſentlydoe fealtie tothe eldeſt, and by Briron 

JE | (who waote after Maibridge ) the matter refledmgrely. Bf 
|  zntheLozdsclecton,(foz thus ſaith he)Elefion wh 9p | 

PLE 8p 3 


aprengre tiels. {exuices, per va mayne ou per les main 
_ toutes les parceners, Car aurremenc. per droit les gardes &; 
' marriages des auters parcencrs pur les parolsinle briefe de 
_gard oule plainciffe dic que launceſter, I infant ſoir ſon tes 
nant & lui fiſt ſeruice de chivaler. eac. 68.fo. 195. . © 
Nowſeeingthat Glanuite,the fotatuteaf Jreland, Brad. | 
Bricroo, and al bo agre,that enery Lozd-might take his ſers 
nices by the hands of fhe eldeſt partner,(the reaſon wherea! 
was a deſire which the Lawhad tg conſerue Seignoziegin 
S.) their infierlies, © that Loads thouldnettake a2 dui them | 
| _ Untomynnomes, and.Cratchets) what was it that canſed. 
TT Ho hug rue nat abarlaen Ayo zould = 
3 | _- lomethatLozvsintholedayesplayed vpon the aduantagy 
And though they were ſcrupulousin wen os en anag Bm 
= whichthey were ſhut from ſucceſſion, and yet willing.es 
" _ . noughtotakeintirely all other emoluments incident oz 
2h  ..___ Unnextfothetenure,from one paire ofhands: vet ſuite of 
Court, whichis burdenous 62 inconnenient to none buf ts 
| the tenante,they would be and were content to diſſipate, = 
and if ould ſceme al's that in puilne Silters and Coe | 
heyzes, though they were caſily intreated, that the elzelt - 
Hhould do all it and ſeruice, yet they could be well content 
to give than nothing fo2 their paines , and therefaze a 
_ , Sfafule » {02 ather things 1 will not accuils 
— Mdiyiters oferroz, theyerred not perhaps if thep take if 
- | as 
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 - parcell ofthe demeſne,and parcell of the ſernices, and ſo of 
Mie there may ſtep bp two Bannozs; Andif the detnon be 
| thatons ſhall hane the demeſes,andanother the ſernices, 
| the ſuiſeis now in a very hant ta{pentian, andthe Pannoz 
| fozafimebzokenin preces:but it ſhalt bea Pannoz againe, 
| if he whichhad the ernices die without Ae) (per Thiru, 
| 22+ $.4.10.34. 35) 5) oAdiCactbat ſenate; 

| holven by ſeruicemilifary > deſcendeth' unto two-coparce» 
d diviſion iseuenlymade, each of them may: pay 

| rents anddo fernice foz der part fo the Lo2d,who may take 
{ cpmerns either a — —— 

foz the warrantie hallhe 
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n Ren t, whichby an Alcuni 
.emitia: Fuzherbs re-titulo partition. 18, bath this 


Lihall nothane the Seigniozy « 
t-lelfe, quod nora: o_— 


cariam, 23035 3- Wut this 
| thin ethe capitall Deſſuage of a a Bnightsfes,am0 te Jean 


OO OC. mor On > 


Tewtth tc make purparte faſhe youngels' werden. 
 holvenin Capice, tobe diſtriblitency 
the Kingaavuantage and ſo fonecefſity,; (quz nullis x "= 
culis legam.continerur , the head of. A. Barony | ited, 
and' grand-erjeantie, I meane'the very acualh' rele, 
falteth by right vpon the eldeſt parcener. Er vbi eſt! camp | 
moadum,ibi dc<berctlc onus, aud ſo vbi eſt onus debe elſe 
 commadunm : whether. the caſe following-pzoue'mine:4 
ſerfion 92 no, J will ſet it downe ont of myL oz» Dyer,at 
then pzepare me toſpeake of another partnerthip ;: Hy Mm. 
trey =nen onde rg of Dereld and EM, held 
the Pannozs of Barsfield, Ne an Rtenhartby. 
ſeruice of Conftableſhip:of England ( which Ir at - 
ferjantie ) and dpeÞſexſed, Hauing 1ſſne -onelytlvod; þ. 
ters, they entred, tooke huſbands, and the: hu:bany ''Y 
rorngett nupomk _ , _ partition” de mate, ,. 'K : 
opinton. Salt Jultices wats en pan reſer no 
the tenure at the firſt waggod, thetwo daughters b bets 4 
marriage ererciſethis office by luffictent te, and after- 
marriage the huſband of the eldeſt might erecute alons,. 
Amd per omaes iuſticiarios, as hen there are two d augh ugh 
ters, andthe Father dyeth ſeiſed of lands _—_ r of 9 'Y 
vined after partition : ſohere wmitie of prcel ft xetena- 
rie nthe King; didnot-vetermine the office; but it-condirit -4 
edinthe dther pareener:, fothat the Kinjg might bk my - "VL 
 kerice,o? refulvif at his eafure, as enery L920 mapre- 
fuſe the homage of his tenant, if it benof ancetrett, an. 
pur ceo. que [c office fuit haut & dangerous, & 0. 
chargeable ol Royin fees; Je Roy voile dechimer ; 
Fruice executr Dier 11, Elia, fo.2S5, 
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0 f Marriage , Alan hoe #0 » Cinill ani © 
Common Law. 
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| MA Artiaxe iovetinen to be a Coniunction of Pan and 
CEE an inſeparable connexion, and 
3  _ vnion 


4 


F) 


ſpect of Contract, ich. Law taketh holdon ) is __ 

when Wedlocke by wozds in the fature tence ts p:omiſey' | 
hoiney, __ is but {ponlia,, gy de $1 7, . 
= i C4 m : 
_ $lawfullconfent,and thus two Fo 


and wife eriſting withont lying tottether ; 
nie is not accounted conſummate, vnttl] there 


conſent of mind andwill Coniunction of bovy/— 
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Szcr. 111... 
of publike Spouſon. 


Va "Pig oponſton (inwhich as ittands, 19ns fall Con 
| -& fracof-Batrimony, noz any moze, ſane onely an-ob- 
ligation, are boundin a lozt to marry hereafter) may 
| be publique oz ſecret : pablique,exther by the parties them 
| ſelues,p2eſent mathe by meCCage oz Lefters when they 
| be diltantone from another: Neither is there herein any 
| curious fozme of paction 02 ſtipulatign required, but onely 
| by wozds, howſoener exp2eſſed,a plaine conſent and agre&- 
ment of the parties, and by the Cimll Law, (with which 
| the ancient Canons concozded)of their parent6ziffhe Con- 
| fracto2s were ſub poreſtate parentum : the like reaſvn ſee- 

|. meth fobefoz Boon of tufo2s,c. Wt it is now receined 
| a generall opinion that the good-will of parents is requi- 

| red, inregard ofhoneſtie, nof ofneceſſitie, accozding fothe 
| Canons which exact neceTarily, none other conſent but on- 
| ly of the parties themfelues,whoſs Coniuncion is inhand, 
without which ths concluſton of parents is of none effec: 
| note » that ſponſalia may be made pare 03 conditio- 
| Nall, and whattoener rselſe adjected ( as OT ROY 
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| SECT. I11TIL. 
of ſecret $ pouſe :on, 


| @pouſals which are made when a manis 

| TP vet gpons Solus cum ſola, are called ſecret _ 
| ſing 02 deſponſation , which though it be tolerated, 

| byliquid. eEplaine p2obation it may appeare totheS 

| . and there 4s not any lawfull impediment f 

Contra, vet its ſoliftle -wikny of, (vnlefle it | 


PO" TINT 


Tas "Womkaxs: 


; >, 


\® 


when! 
= ſfandhallered from any other PEAWe# and 0 the 


miſe, vnleſſe it were made_pnure and 


fo2mance is ſuſpended 
 fozmed, valelſe there [here follow OR IIY; the Cov 


_ nantagainſt the right of 


CO Te 


manifet) that another pzomile publique it 
thall be pzeforred and pzenaile againiF it, The cane vhy 
if is miflt ked, 1s the- difficultte of p2wfe fo ausyding of i 4 
fs2 offence her iult cauſe of refuſall, the one oz other- 
artie might ſ&ke to goe loſe, and perhaps cannotf,. but | 


Judge inſuſpence whatto. determine, ws 
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SECT. V. \. nM 
|. +4, Tbs walidit of the Deſpouſation... F: 


you) this Sponſalia be -alwaies made with inten 
that Þ i any ſhouldinſne, vet the Contracer calls 
not therunts be compelled, vnleCle there were another thing 
iopned fothe Contract of Spouſals, neither arethey com. | 
pellable to marry”, though an oath accompanied the pz0-. 
without C Y 

fo2 in conditionalt ſponſton of Þarriage, the bond of pete Fo 
in the Condition , fill:that be pets 
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| tan Wo. 
The nature of the Condition, 


A Ndhere tn the quality of Conditions it: is obſerned,. 
that iffhe Conditton __—_ fo the p2omile be repag- | 
atrumony, the diſpoſiti 1 

whale Spanſals are-void: Agifa ES Tn 
to marry her,if the poiſen the child which the conc the. 
as fowards F rniagss "om 
= 


WV. 


| — ——_— 
| Lrm. TH LAWYER. 


| Condition, | though it be otherwiſe tnhoneſt oz 
; cvzrupteth not pzamils of Parriage ik it bo of 
, br ya ArIP NE er yo 94 04 
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SECT. VIL 


How long the performance of promiſe "2 
| 70 bee excepted. 


lb Dwiitmay bee demgnted. what trmopmThetarrſed: 
I andexpected by the Law Cimill and Common,foz per- 
4 Wren of pzomiſes made of fukure Wedlocke : It i 6 
— , that if the limits of time pzefired when the (pon- 
| ton firſt made, be once paſſed andexpired:; if the vow 
| there made wither imitation offime, than ( where there 
| -appearethnot any weighty cauſe of ſtay) if both the pars 
| liesbe reſiding in ons P2outnce, the womanquz non vulc 
| ſux vors diurius delud!, may after two: -marry to 
| whomthe liſteth, 1But if her Spouſe becommozantin ano: 
er oonncs;.thes Grunt UTE ORE Though 
| :lndeede theſe times of erpectance , may be pzolonged and 


© lengthened , by a Judge, 'as he ſhall finde cauſe inſt any 
7 reaſonable. 
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'Secr. VIIL. 


Inwhat oy the beirothed may refuſ * 
'pne another, 


je after the Sponſion 0; firft befrothing , and befoze 
WPatrimony contracted, ſome cuill diſeale (aslepzofle, oz 
ſome violent caife oz caſualty) make one of the parties vn 
fit fo2 generation;the other may repudiate and abandonhim 
02 her, whichſhall be ſodiſeaſed o2 vnabled, Spouſalsare 
alſo difſolued foz foznication + pa if if becommitted 

4 by 
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"Tas WoMANS 


vyeither e partic with their kindzed: 
ofthe is may be 


ris whichafomade a pupilli 


then by 
ſent, foz by ſuch dilſentall ie 
in ſander, There are: other cauſes wh v2 which the bond of 
er Tone Ear = 
any 0 9 
pa en , mas which cauſe not only Spouſals, but Par, 


viageit ſelfe, when it ts contracted,may be viſſolued.. T8 
S E CT. IX BEES HE t i 

By what authoritie Sponſals are to i o 

bee andone e'| & 4 : | 4 wa 


T Dalltheſe cauſes of vmdoins the fir vowes of marri- 
age.there muſt be addedthe anthozity of the iſh which 
bath power to abſslne,vet the Canons doe without the an- 
thozity of any Bilhops make free from the Dbligation:of 
onely pzomiſed marriage ,. all.thoſe which abvicate: 

foluesto Religion.. And Hoftienſis c that w 
ent anthozity ef any Judge-, £pouſals are vndone iplo 
jure, by a poſt-marriage, mave by wo2ds of the p;elent. 
time, ſed nemo libi 1pli 11s dicere deber , no man may 
bee his owne Judge +, And it's certaine, that eſpouſals. 
oughtneuer to be vndone; but by publike authvaity, 'valeſſe 
the cauſe fo2 which wee will haue them vndone be ſo well: 
knowne, that itnedeth gry p2oofe no2 ſentence, ſuch: 
Ons s notozious, and publihatg a: 
021d. fs Wes 7 
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| comtradtedi in the preſenc's | 
who my cOntrath, 


contract Patri enyip wanna of the time, 2 
contra of Wedlocke pubertas, tsnot fred eſt 
ds of THINS. 207 dad wardſhip, but rather by 
maturity, ripenefſe, andviſpofition of body: Theretsfur- 
ther required in them-which contract BPatrimonte, a ſound 
and whole minde to conſent, fo2 hee that ismad, without 
, cannotmarry: But hei 

anddambe , may contract PDatrimony , quia non verbis 
cancumded nucy &ſignis ſenia mentis expr 

umpubcres, cannot: foz. 


SecTt. XI. 
' Impediment of Marriage by K 
and COR ns 173 
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\ propesr 
rem, Batthatneceſty tn eahen clove and fince 
very voice of Sod, they whichare in lon os 


>. Ati. J dba. ————— 
dey 
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Ep 


"Tux. Vowans 


"bloud are fogbinden 


: ſed intomany familtes. 


eiageisrd 


any botwirt thoſe per 
rect parrage 


: ty, quaſi fines duarum cognationum coniungens, 


his wife: now affinity p2ohibiteth Warriage onelyto the Y 


in another Family: foz the-Conſanguinity, of which ons 
is of bloudbothe huſband,and another fo the wife, are be: | 
twirt themſelues in no bond ofalfinity : And obſerne that” 


to marry, Tens ney "Inv ale - 
boundant ſeminarie of charitie and ne, | 


Therfogene. Naturall,Cinill,and Common aw,Pars 
lbajie fozvioden betwirt all fhoſe',” which'are g 
wen range eons ink i ram: 

, which are v edit deg EY 


_————— 
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AA fimitie-s _ 


8 
* its b" 4” | bo 


ecekoiaithin acertaine nigh alliance calley | 


rileth verivixt them. twhich are marriod, andthe kindzey | 


perſmscontractey, +6; /fo2 the-Colins 92'C 


: po wife, areof affinitic onelytsme,andnot my bis Wan 

'thers 02 childzen'by afozmer Wifezand my blond and ton Fax. 
ſanguinity are kindzevofaffinitie onely fo my Wife, an AE 
not to her bzotherso2 fozmer childzen : here is/it that the 
| Father and the Sonne may marry the Þother aftd the. 


Danghter , andtwo 13zethzen may marry two Siſters 


in what degree a man 02 womanistoone of them pak, 
married, by Conſangninity, they are | 
lame degree- to the other in affinity; As the wites b20- 
ther, 'who is in primo. gradu fohis Silter ,* ts tn the ſ ame 
degree oher huſband, and their childzen inthefecony, vc 


And 
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And ſo. fozththetr Cyildzens 
ges—wnae rn 
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 Ponglt the hinderancesof. marriage, note this a 
by Conltitution, of holy Church, rigs 
fozbidden betwirt perſons of divers 
awd Chaltians.. 


SECT. XIV. 
of feare and conſtraints 


Eo. Patrimonie holveth' not when it is extozfed by 
\ fozce, 02 by ſucha feare. as may cadere in conſtan- - 
rem Virum; quia matrimonia dchear-ellelibera.. 


SECT... XV. 
Of. Marriage deteſtable made.. 
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een fa onetn: 03 made - 
with wickednes; Andif a manp; rage 
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man, tho Ca! 
conſent: But 


Ciuill and. Cominon Lawes ma- 
iments of Parriage, as ſuſcepcio pro» _ 
ptiblica penicentia, cxdes Sacerdoris, infer. 
diftam Eccle(jafticam , &c, Which J will not froubl: 
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SECT. XV L 


Marriage forbidden by publique 
Conſtitution. . 
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NY Ctuill ozdinance alſo Barriage is ſometime re» 
= |  ___ I ſkrainedandfozbidven , as betwirt him which avop:, 
E | teth, andher which is adopted: foz ſeeing that they which 
= 6 o- _ areadopted are inthe place and ſtead of Childzen, there ® 
{ _reltetha League, as of kindzed betwixrt them andthe bloud i= 
| F phe adopteth , by the Cluill Law and Canons |! 
But this Ciuill Kindzed lafteth no longer then tha 
adopted ate in poteſtare adoprantis , Neither is it My- - 
obffacle to a Parriage , ſane onely betwirt the adops 
ted andadoptant, andthoſe which are in'his power. And. 
a option innrethParrlag both Celts: ol. 
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the ſame lawe, a manmay nof marryher whom on 
expoſed, -as acaſt-away oz a foundling , andbzonght her © 
vp as a Daughter. Parriage is alſo fozbidden , fome- 
\ Umeratione publicz honcftatis , as'if a Ban be dinozerd _ 
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| Thoſe p2ohibittons of 
| fwirt a Zutoz-and' 
man inhis wah | 
| woman, betwixt aSenatd;s Dangh b 
| man, betwirt a woman- Comedian” 82 one whoſe parents 
| vſep ſome laſcinious oz light Art Senafo 
| betwirtfreeand ſevuite,; are alle 
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© ff Pal gamie.. 


1 Bk are examplesin Scripture of Poligamy ( viz.) 
where men had moze wines;therrone at once, as Abra- 


| ham, [acob, Dauid, and Salomon had: And it ſeemeth 27. 
| of Deuteromie 15. tha 4f was ſiiffe 
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= i +. + What words are requiſite. 


Sod 
*% : 
ot 
; ' *K 
* 
a 
v« 
. 
| s 
' 
« 


4  a-mutuall conſent aref , and if may be made by 
_— } | - + Letters, Ifqueſtronriſe about wo2ds, recurrendum eftag = 
I WP communcm inrellectum, & vſum loquendi, & indubiopre 
- =- | "I . OS : SET Me hy” EL 
Dy , matrimonie iudicandum, foz there ts moze doubtfulneſſe 
= in confſtruing of wo2ds, ve res magis valeac quam pe- 
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SncT. XXL 


The Conſummation and. indiniduitie of 
MArTIQ4TES. 
Hentothe Conte hone is added Copu-- 
of body 9- « 


tifted er le and Cha Keen, 6 
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ſband hath not power.of his 
= thanceany fevity -— 


me coni norte Big ot inem, 


1, 


'of cirrumurg ar 


ado KI 


p at homer 


ge > mo eo ny rw 


om niet ore 


SECT) XX 
Of Dinorce.. 


Adis anzrum copgt porelt nemo' ad Matrimoniu 
contrahendum: Anv as-no nanicantbecon pelled] 


ny conuention of parne 02 penaltie to contract DPatrit 


Quos Deus:conjunxit, homo | non | 


there are Cauſes, foz which ders are permit 


act. 
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Sz CT. XX11L 
Caaſes of DinoreeL. 


| Tv CinillLaw hath many canvas e Dilnget; bi by 
| Diuine and Common Law, the:onely ſufficient cauſe = 
| ig adultery and foznication, which by the Canons is cars 
 nall and(piritnall : the ſpirituall is hereſie and Jdolatry: 
| They diſſolue Patrimony fo ſpirituall foznication onely, 
[where one of the parties is conterted to Chzifttan faith, 
and the other fo2 hatred of his religton will not cohabif, tc- 
pes is taken alſo from @aint Paul 1. 2d Corinch. 7. 
[where he ſaith, Aftho vabelning depart , let him depart, 
alpaca 03 MlleE is not in ſublecion. 
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SEtcT. XXIV. 


 Impotencie or Diſabilitie of Procreation. 


Vere 1s admittedalſo, in diſſoluftion of Parriage, 
| & thecomplaint of impotencie ; And luftinian very dil- 
xreetly , willed that in that erplozation- oz pzwofe of the de- 
t there thould be expected thz@ yeares:but the Canons 03» 
wine that Batrimony ts diſſolued by p2obation of tmpo- 
pncie, without mention oz limitsoftime. Andthis ismoze 
the 1 a bare diuozce oz ſeparation, a Torr; fo2 itdiſſolueth 
of Parriage, auoyding it as ithad nener beene : ſo that he 02 
whole fellow is conuicted of impotencte, may choſe a 
new friend, and pzeſently marry againe.. 
| But thisis fo be vnderſtwd of impotencie which was be- | 
| foze the Parriage made : foz indeeve where the impedi- 
gs ſo pzecedent, there could nof any Patrimony eps 
it 02 hane being, 
| Ntherwileitis,when this diſability betideth after Pars 
| riage Pn and A 7 , foz in that caſeghe oz the 
| - which 


E "Tas Womans | 
[ Es - which remaineth potent, ſhall not leane { and depart from 


the impotent, but becompelled fo bears the diſco 


aſwell as any other-ill foztune, And that which i here 
taught of Coniugall impotencie, ſiretcheth foall impedi, 


= ments of:Parriage which are perpefuall, ve pec ea Mary 


| _ monium vp ng i | 
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LET | SEC T x X v. —_ Q 
1 - Marriages inter aſcendentes.& deſcendentes; 
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:-. Yoſe Parriages that ane made betweene «ſc deny |. 
| P' vu deſcendentes, are ſodefeſiable, that by the Ciuil STE 
aw they deſerue erile andconfiſcation of goods. And there "3 ; 
is a gloſſe that would ertendthis to all vnlawfull 4Parria- 
LT ges: butby Barcell andothers, it is tobe inflicted nly bp | 
on thoſe, which are contra iura (: anguinls. 
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= = SECT. XXVNT. 


\ Captimitie or long abſenceof one which 
is. arri ed." 


j- falleth out not-ſeldame., the ons of them which an pl 
marriedfobe taken captins,02 ofherwiſeſo xfeined.thaf | - 

Wy it 1s bncertaine if he linen; no, - GTP 
[7 -  Therefoze becauſeit'is in ſome foat vngerceiw a xpei 
| longtheincertainereturne of an abſent voake-fellow, how 
the Ctniff Lawdido2daine , that after.a huſbandhad boi 
[4 gane fire yeares,andnothing knowne whether he lined 0). | 
"10  _ io, the wifemight marry againe;, and ſo- might the ub ! 
E 4 — band that had erpeced his wife, xc. Wut-the Toma 

= |. ___. _- Law commandeth fimply fs fozbeare- Parri 
EN”. Katyoffimozher thatis millingbs cerfainelyk 
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Lawyer. 


$; LECT. XXV1L.. 
That 19 tiime diſſolueth marriage. 


 FJFoldtime, ſome Crimes were riumbzed amongft 
Of: Cauſes 'of ifolung- marriage; but luſtinjzan 

| chang heats herein part, and the Tims vpon the 

| ſaying of Cheilt, Quos Deus conianxit,&c: will not by a- 

| ny meanes that Patrimony rightly made and conſum- 

E Laois dillolued, tier « ad vinculum -46-pſ 


Fauruar ney | 
| Lawfall, cant tell tohy ive be not 

itto follow the like equiitie : andfoz example, 1! 
cannot dwell with her hiſband without man eftt 


'death,becaniſe hes crnell andbloudy, why may not theet 
! tediudicis AY Wn ra are 


uh. 


Ces, XXVIIL 


The Authoritie of the ordinarie_ 
 Tudze, nc. 
dah oufals of fufure Harriage'canndt bevilfolucy 


| | dings is not ae owerelp egularly pov! 

| on cf witneffes befoze confeſtat off _n 

| producentem, yet if Cornelia fne a Dinozce notatt Se 
1 pfonins, cauſa RN » and Sempror.jus being 
j 2 . ceted 
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\ cited will | not appeare , ifnow Corndlia bzing ber win, p 
—_ 7 oo ge Judge may recetue them. | 
4 4 Harry this religious obſernation the Canons giue him 
=—_ | t'..- ever, when he commethto point of Judgement, That the 
ET danger isleſle,in leauing mea contrary to the Statutes've 
"En men, then in ſeparating (contrary to the Statutes of « Bod) 
thaſe which are lawfully contoyned. - me 
Thus farre hane I rua my ſelfe in debt ta Docoz: Cons 
radus L agus, of whom mn the third part of his Mcthod,  * 

22. may be further learned the diftercnce betwirt, Seortum, 5's 

pellex and Concubina, Dur Englithc ompechendeth them 

all in one wo2d, and J wouldthey dwell all in one. Poule;. | 

beyond Deas, C oncubinatus ſpeciem conjugij -haber; | 


ET IIB 


aber; 
i Ec ex Concubin:e natis conceditur þenefcium legirin tis ® 
onis, If maid, wife oz widow, aſke what J meanety | 
teltthem ſomuch of Ciuilland Canon Law.. ſeeing theyks 
none of thoſe Country women, J pzay them not tologks 7 
foa the Regionsin mappz mundi, but fo2 their owne Regie {| 
ment in Chailttan datie : Dhe ſpirituall Law is hers m | 
D2acle to the tempozall, which, cuermoze ſendeth to the 
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Statutes concerning Marriage), 


Fa it is true that Newigars ſaith, 1 2, He. 8.fo. 6th 
Ponies and Dinozcements with, the circumlta : Np 
be p2operly no parcell. of Comman-Lawes l late 


Lawes of En and haue 
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this Ac. This Statute;though it ſcemedto be 
ns vp go an got conver ins, ( Mars pze- 
oaflent he SO e but onely 


$: C1 


þ techs thep newly fancied; Cipperily leaving - 
Contradgs; it tsrepealed 2. 8& 3. Ed.6. C8, 3.) only tie 

je points of p2ercontracts: Andthey are left in the vali- 
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he.celt of the.ſaid Act Kanveth whole any firength. 
itnow.agaiz _ 1: Eliz.cap. x. ce alſo 5.8 6. Bd. 
the, Parriage of Pzteſts and Eccleſta- 

i perſons is lawful tet their Childzen legitimate, a 
& may betenantby the courteſe, and his Wife have 


ET fo beholdhowſame of the Canonifts £ Gloſ- 
fi rs refreſhed themſelues-in their diſputes about 
'Nupt all Aaron how cleare they make tf, that, If 
Adam our firſt Father were now aline and a Widdower , 
the coutd nof fake a Wife, quia, all Women are his Chils 
[d2en, and that intheright line: Then what a queffion 
{if is, whether vnlawfull copulation cauſe any affinitie 
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Þere are ies wel aswiththe Talia 
kinds of Donations proprer nuptiss: , 
ſponſaliorum largitarcz Goad meats are the better fo 
ſauce; veniſon crateth wine, and Wedlocke hath 
Condiments,which come beſt in ſeaſon in the woing time, 
and ſerue (as Brecon ſaifh) p our doncr-fees come meliee' 
talent d'aymer [ | 
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ra y and freely ,, without money. 02 other conſiderations, 
| ſane onely love andnaturall affection, gine Lands-03 Te- 
 niementsto another man, witha woman which is Danghs 

| mſter;e Coufinfo the Donoz, in Franke ÞHarriage, 

| whether if-bee cempore Matrimony, vel ante vel poſt, 

{ this wo2d- Franke WParriage maketh. an oftafe of Jnheri- 
tance, viz. tethe Donees, and the TE of their two bo- 
ſhall. bala, quite of..all:wanner of ſerui- 

. ces EN me ie ) fill the fourth vegree bee 
jt fift degree ponent pnens 17 
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BraRon fo. 28.& 329, Si terra deturin manragium virocum | 
| vxore, & corum hzredibus pro-howagio & ſcruitio viri, 
lice gerurin hborum maricagiues fquwſunt Gb 4d } 

giogm'aduerſancts, 6c): runc preſeQWhoſhprum & eritac 
{i donaria fGieret tain viro quam vxor?, Fodettnereth F 
this rule withall « ex tucitacons" 
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The Accompt of the Degrees. ww 


T. It], accounts the Degrees from the Donor fo the Do- 
nes, the firſt Degree ; from the Donees totheir Je, 
the ſecond; from the Donees Iſſue to his Jſue,the third,xc. . 
andthe Iſſue ih the fift Degree ſhall doe ſernice, And tf 


the Done after the fourth Degree paſt, may inter-marrie 


by holy Churches Law. Brafton accompts thus; donara- 
_ rius facie primum graduwy heres ſuus Faci ſecundumy be- 


res hredis tacit tertium; hzres ſecundi hzredis facit quar-: 


cum, qui tenebitur 2d ſeruicjum, yea, hee name Artes PP; 


pzeferule, that onelythe Dont and 20 hepzes { 
lineally , ſhall enioy the immunitie: 6f- being /athi 


And hee ſeemeth to vnderſtand no other reaſon of. en 


| quifallſolong, but onely an abſtenancie fromhe jomage, 


further then out 
findif. And fo. 
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it be the third hey2e,08 the fourt ge ſhall A 
may ſtill vouch, haue a Writ-of me'ne, as if the fourth: 
Degree werenot palt, andifhe baing a-Formeddne,. wl 
W itt hall beDcdir. in hbcrum Mariragium.. 
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SECT. XXXIX. 


A Woman giues Lands to one to 
marry her.. 


S Franke Parriage maketh Jnherifance without 
the wo2ds Yey265, andis alwayes made foa woman, . 
| andfo; her ſake :, ſo therets another Donatio prop'er nup- 
{ rias, thatis condifianall without wozds of Condition made 
| ever by a woman.fo.a-man.. That ts,. where a woman. 
{ ginesLandfo.a man in feefimple,oz foz tearme of his life, 
| fothe infent fhat hee marry her, who if hee afterwards 
_ when hes ts thereta withinconnenient timerequired, re- 
| fuſe;tc.. there: is now: an. ozvinary ' Writt foz remedy 
granted in this caſe, to reduce/ the Land, which Writt 
maybe ſued in the per cui, 02 poſt, after one ozmoze ales 
nations, either by the woman ſole, o2 byher and her huſ- _ 
1541 married, againſt ſucha me as ould hane married 
1# - her, afteethe refuſall,oz after her deathby her Yevpze,whe-- 
2 ther if bee @onne 02 Daughter ,.'o2> Daughters with the 
* chilbof another, and there needs no ſcripture o2 waiting to 
- p2one that the feoffement was fo2 infent- of Barriage :: 
nay,ifa woman infeoffe.a ftranger,to the intent to infeoffe 
her ,. and one which the intendethto marrie, if now the e» 
ſpouſalstakenot effec , the may have Writtcauſa Ma- 
| trrimonij f prelocuti, againſt the ſtranger, though the deed of | 
{ feoffement were ſimple andſans Condition, an. 34. Ed. 3. © 
_ b. affi. and 49. Ed. 3.1i,affi, a woman enfeoffedone which. - 
hav wife, and onkre foz non-perfazmance of POSI | 
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ion, vpon the econd feoffee, and Her entrie as avlungy 
- Alſo, where a woman maketh feoffement, rendzing 
rent, if by wzitten ded the can both ſhew and p:one that it 
wastotheintent he ſhonld marry her, the ſhall maintaine 


. ber Wraitf, foz cauſa Marrimon prclocuti , notwithſtan; 


ding the reſernation. But if a woman giue Lands mtaile _ 
vpon p2elocution of Parrtage,zc. by t zherbere ſhe can» = 
not haue this TUritt, foz the ſtrong ſtreame ef Weiton 2... 
de donis conditionahbus, willnot be turned by an intend» © 
ment o2 matter onelyanerrable. To conclude, it isclers 
by Jultice Dycr and Fiuzherberr both, that if a man giue 


' Lands fo a woman,tc. fo the intentthat ſhee ſhall marry 


him, the fee-ſimple after Qarriage remaines inthe ws. 
man, and ifthe Baron alien anddie, ſhe may hane acuiin | 
vica, andif ſhee refuſo to marry with him, he ſhall newer #3 
hane the Tritt, cauta Matrimony prelocari, -  TaHy || 
By the old Natura breuium Conditions that ſhall GIFEre 


_ Afenſfement, by a woman thus made, cauſa Marrimon ;þ 


muſk be expzef;, and by inzenture, which if if were true. 
there thauld not need any UUritt atall in the caſe, J- aſt 
out aſi wn therefoze thelawis as J haue/ already veld 
ner | | by OTE” Te v6 pi £ T q 74 | 
But J amvemanted a reafon, why a womans fot 
ment is here pzimledged mo2e _ 


oldtime, ſome knanes abzoad (as there arenow'\ tharwits 
coloar of lone and collocution of ard A edtievine | 
and poo2e Wgnen of their ground, andgane them the Tos 


woenthey done, carrying the gaine fo 
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bow it commethio patle thae this king of targitton. by wo- 
men, though it bein lrength, isnat:in vi ah pas wont: 
are women in cur dayeas leſs li a3; lef ne. onto 
men then they were in fozmer ages? J cannot tell, It 
feare craffiefellowes perceiuing they cannot cozen the vn- 
covert to get their lands by faire wozdsfirft , and let them 
get huſbands afterwards as well as they can, require now 
a daxyesno p2eluves of feoffementsat their hands,tut mar- 
_ rythem firſf and cozen them afterwards. Such are Te- 
nants by cozenage : I cannot but miflike thenrthe inoze, 
when I conſider the great liberalitie, that law vſeth fo- 
wards them whichmarry women Jnherifo2s: yet of they 
ble them with all honeſt regard, |gozavtrue kindnefle;as 
they ought fo doe , my reaſon HO foz fauour and 
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eritance of woman,and in this part becauſe it refembleth 
{nai brhgs that are proprer nupcias, the Dottrine nfs 
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SECT. XLL 
CMarriage_. | 


Pis Courtefieisin the Inheritance ofa Wife, therys | 
1 ae a conſequent of lawfull Parriage, andercepfions - 
of Concubinage, 02 ſuch like , whirh are impedimentgiof = 
Dower, mult needs be good exceptions here, 3508 
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Sect. XLII, 
Seiſin. 


T" Vere mult be in the wife a ſetſin and poſſeſſion; foz if 
- & ſhewere but heyze in appearance, x die befoze her An- 
ceſfo2, this auaileth her huſband nothing. Simvlie, If 
the Father (being ſetſed-of Lands) dyc, andſoone after his 
Daughter and Yep2e dyeth befo2e actuall ſeifin:had by ens. 
frie cither by the huſband,wife, oz other perſon foz them, A 
ſothat no poſſeſſion and a naked poſſeſſion in law here is Xx 
allone: yea, the law is taken, that if a man dwell in: 
_ Cffex with his wife , and lands deſcend foher in Yozke-  þ 
Hire, ifthe die the nextday after, befoze entrie, the huſs 
bandſhall not bee Tenant by the Courteſte , foz enen it} 
this caſe 1s found a default in him , that he did not conffis | 
fate oneto make entrie fo2 him maintenant after the Aus! - 
ceto2sdeath , + yet if rent doſcendts a woman Couerf#c-' 
which weth befoze day of payment, oz after the day, and! 
_ no demandinade of therent by her huſband, hee ſhall hane' 
 Courteſiew therentnotwithſtanding. So it is if an Ads! 
| vouſon 
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day; Parbin wheres Woman an Yerzernters 
bw Fathers death, -and. being; ſeiſed; in; 
makes a Leaſe of her Landfo1. S. foz terme of 
if ſhe now marry,haue Jfſue, anddie during the Leaſe, 
kts ſhall neither be Tenant by the Courtefle of the- 
whenit reverts, noz of the rents inthe meane whilez. 
Ales. alto. 6. EEOIEIER Yeyze enter, _ 
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fete, awthat polio which the D 
'r9\ Elizc Diet, $57, Willi © Chicke ſeiſed tf: 
his Will/v: ſequirer, F4 the fe-(mple of myHou 

Aane tomyConftu Alice Ludl-w, anv afteth 
ceaſe toW1lliam Ludlam her fonne ( which was B 
parant)the Teſtato2 vied, Alice! 


bay thit Alice ha buteſtats fo3 life,the rem 
ſonne fo? like, the remainder infee to Alice Lud 
herhuſband might mo Tenantbythe Conte, 
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SECT. XLIV. Ha 1. 
No Courteſh ie of rieht anc, 
T fa woman ſeiſed in f& of Lands, bee difſeiſed; t 


Yuſband,haue Jllue, anddie befoze re-entry, here ſhall 


_ benoholving bythe Courteſte : 3But if during the Coner» 
_ ture thewifeentred, andthe Diſſeiſo2 rexentred ,-here the 


 Yuſband vnderſtanding (after his wines death) the entrid | 


whichlhe made, mayenter and hold by the Conrfeſte., 

tfa'manſeiſedinfe intherightof his Wife, be difleil 
befoze hee haue Jlſue byher, and after hee hath It 1 
andthe Wife dies befoze re-entrie, ec. be may notwith 


Tanding erter and hold by the Comtolie. 
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| backe: aine ft himſelfe and is Wife, by vj 


tight, ſo / as he might be receinedto plead 
| ginen away hisright that he had o2 might hane, hee was 
 effoppedto claimeotherwiſe thenfrom the fenffee;”027to 
| make his owne title, contrarie tohis ow grant and as 
vide By Parkines [ ef. Ing 
| mnake afeotfementoftho' | | vpon c 
| the part of the Feoffee , and then hath- Iſſue by the waits. 


WW ECT: XIvL. 
"No courrefieaf an eftare ſaſpended.. 
B+ F the ; Tenantinter4uatry with her «f whombe —— 


— 


and haue Jflue by her, and the condition 


GHedyeth ; ifnow the cr the Fe ſhall 
be Tenant per. le Curectie ofthe | Ae; Bet if a fi 


EE EE EE CE ICON 


I II er eng eggs 
- 


ſole hane arenf oz common in 02 ont of cert; i 
| and the Tenantleafſeththe Land to a ſtrar 
life of 1.S. and the woman interm; 

6: andl.S: dyeth, now'tf- | 

in theground: a rent charge Ine ( 

the Lefſee,cc. dieth during the term 

th Parkins z whether the huſband ff ; 
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a Uſbenan ſole ſeiled, tc. make a feoffement to 


entry 92 otherwiſe executed to her, her huſband ſhalt 
XLenantby the Courteſte , and this aſwell after the 


tute of 25. H.g. as befoge, if the - reoffement were 
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fpeciall , he ſcony Baron may hee Tenantby the Cour- 

| feſle, as as well asthe firſt, fo; fois the Maxine, © 

| _ And Parkins, Pirzherberr, hd Brookehanealls 

the Caſe, 22. H. 3. viz, A. woman Inheritour hath Ja 
by her Yuſband, andhe dieth, the takes another Buſband, 
jth Is by hin andthat Auevieth, the. woman vietd, 
ſhall be ; Tenant by the C: rtefte ; 


uilitie of England, concludeth. Qu r de primo, 


dici poterit de ſecundo ,. fiue de primo. viro hxredes 


cant. exticerunt 'ſiue non plenz zcatis vel minoris 
But For nveth 5' Quod injurioſum eſt ſecundum Ste- 


m——_— ” Ty dicebar quod lexille male fait. 
inlets,  & male vli rara 2 Nam quod dicitur de lege 
®, incelligi deber deprime vire , & communibus bx. 
_— & non de ona 5, 'maxime. cum _vetes phe 
rentes cxtirerint de primo. $763 ps 
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— and agWell.2. by the Clauſe in theend; ad dorap prin = : 
fata non exrenditur , did expzellp ſaue feoffencc ns ay 

" alienatians made: by the Donies poſt prolem ſſcits drm, 
andbefoze the Ofatnte, ſothe expounders of the Lawh '& 

quitie, asSPe may perceine, Formedone'66,1 in F tzhet er, | 

haue not denied the Courteſie to a ſecond of. 

woman RING in prrmn ke renhle ag ffi married her oy || 


3But Ifind a re vlication in-BraQton I him that in 
bar of an aſize maketh thts title, per Iegem Angliz, toſay 
tha theland was ginen in Þarriage with: the-fir#-Puls - 
band,tc+: the-Statute therefoze J dare affirme, doth bub | 
make thatcleare which to many was thenght reaſon and 
Law befe2e-Andnow out of doubt the ſecond Puſband cans. 
not be Tenant by the Courtefie, where the Wife is l iſey.. 
but in ſpectallfaile, Pr} 
 Andizh:remwoman is roncludev'from. claiming | I the t | 
3.f0. 5-4 man ſeiſed of Lands taketh a Wife, thep-l | 
fine, andfake backe an eſtate to themſelues-and the e. 
heyzes of theiy two bodies , they haue Jfſne E1:2. anddig, 
_ Eli. taketh a huſband, and. ſhee/and her huſband lenies | 
fine,and fake backe aneſfats to them and fo the hey2es of - | 
their two kodies, they hane iue, whichbeing vnder age, 
the Land being holven in Chjualry,the Baron dieth, Eliz... 
fakes a ſecond Vriſband, hath Jfſtre and dieth, the Loh 
feifeth the firſt Jie as Urard, amd entfeth intothe Lang; | 
the ſecond Yuſbandentreth | THe Lo2d,claimingb ban the - : 4 
Eourtefſe, . pzefending a remitter to the firſt ſtate t: Fo 
pune adept ps pi agent ltaile, 
might by tet. 
andfoz her Jſſaeifis'true , bufby Je bets? = + 
wife was eſtoppedtoclaime contrary to the fine leniedby* 
er lfeandher firlt huſband, whereby they fooke effa ty | 
butty 0 ſpectallfaile,anvbeing ſeiſed as of that and'ne m 


Let 


ther varing the ſeconv Conertaee, the huſband was xanclus 
| lirewiſe andcauld-ot bee Tenant by the Courteie, 


| Sotten,may by poftibliti De Dev2eger, The wozds theres 
of all fatle,are well put1n:Liccl, 
anuE@Car- 


| Ganldbe Tenant by the Tourteſs, where the Wife is 
in ſpectalt file, fozif Lands be ginen fo a mars 


fo, if lands beginento a waman and her hepzeo begotten by 

nee annher a orIge = _ 
_ peſibaiſie.a fAlize. '. 4 41 ms - 

Gefanctes Tenant inf-ſinpl gat, a = fend 

Huſband oz fenth Huſband may be Tenant oarfe 

| otherwile if is where the fpeciall taite continneth, 

$ tAnpiots rk — 4 rae fo, z 64 Ow 
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| Pauereadof ſome places in Cngiaus; Sh 
Jags culkome the Buſband may ws Oe 
teſte, thoudhhe neuer hadrhilde by his wife: 13tt the: ge- 
nerall Law of the Landis; that there: nurſ-vs Jlue bozne | 


altue. By deli hethatldimathby the Cranes, ox 
e 


v 3 * 
ee oro. ad. 
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Tas WoMaANsS 


be/infozcedto paone th , that.the Chile ſent fozth-ſoine vox. | 
o3ery arguing life and naturall. humanity : foz'if it beh. | 


wer quardbe piribees, fd (ho ſaith): ugh a.Child by 
mutus & ſurdus,tames clamorem emiteere,. deber, five: 
culus fic,fiuc faqmina, nam Dicune' E. eel A. quorquer 
cunrar ab; Em; * oh Ms he RT Len bp? 6 


- B.o2A. altcrysthatfrout Euecome,.. 


a man may be Tenant bythe Courteſie though the: -hiid 
neuer cris, car paraduenrure lifſue foic nee dumbe' {At 
ſaith Parkins g. 4. 7. viz. that if the iſſue bee bone ny 
koz thatis- a matter alſo with Braton , if there were no. 
lacheſſe, contumacie oz contempt in the Baron; he may be 
Tenant by the Conrteſte: Wat'by negligence oz by 


hn Rogue Re aicuns diont, - FR. Ta. 
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- Szer.ty, 6 Wi 
A Chile borne beginuesh 1 the title of Court: 


Ne this haning a Childe, is ſuch a matter (as it [-- | 
meth) that maine renanc thereupon the title of Cours: | 
telte beginneth :/fdz'example, ifadond waman 


Land andmarrie,tfthe Lo2d enter befoze Iſſae be had, - | | 
the buſt te vous 


all. be tenant toeuery prxcipe. Teo ef cleere Jc1, Is ug 
out of the-Dodoz and Student, vide-Biooke villenage;3 5. 
| "Andifawoman Yeyze hae iſſue by her huſband, com- 


| ins, 9. 475 Likewiſe if 4s WWivas ſi nheritance be 
ous} Þ2oceſſe,and erecution is had and ſued fthisr 
| i hane Ifſue penn banana», wife dieth, 
| n Lanes Land by atfaſat”d>efei 

| Hall hold per le Counelir. . | 


SECT. EI. | 
What if the Childe die; 
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' aman hano Ine byhis wile ; Satan es poſſeſs 
fon, the death of the gm ane ata w_ 
by Parkins, if SP aaa Wyo rv take. a 


_ Alſoby Brooke, if aman: 
enſeient, a entrethas hevze;: 
> 1 pi a Sonue: poſt homop\onter.Þb ue the: 
Gaineth yeh flo + Is he RRE_ 
in stime. and 
fer ſans other Iſſue. ve donilet, though the 1 Baron en-- 
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LE ES. 


Of Dower. 


Yane hitherfo handled onely thoſe gifts, cauſa Matrim 

nij, whichcome from-Women oz their Auncefto2s,as; 
Cnglith men were ſo datnfy, and core, that they muſt 
 inticed, 02 our womenſo wn a 


mW 
© 99 


> 5 (od 


foſweef, faire.and plea 
nt (ve wb oo | 
rimus) ha bd git Lands! by t 
hane (intoynture 02 otherwiſe) tothem, ere they avs 
their loue., audwhere there ts no ſuch alſurance, the Ch 
tan cuſfome and Law of the Realme gineth cuer! 


live onwhen 


of whish we come 


Es c—— 


| $S ECT. LV. 
| | What Dower is.” : 
T Ve wor inLatineimpozts nomoze, buf a bzinging, 


| + gining, oz beſfowing, And with the Citnliangs Dos 1s 
' noother thing, then that which a Wife 02 ſome other body. 


in her name, oz foz her ſake giuethto her huſband tobehis 
E during Coverture. Though Bartol moze-fine willhane it 


ta be & Aovy jusrebus Wane Foe Fives Fath ( 
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| ſuch things as the wife angeth in-eaes ? 

| Do! E,as if weroin gay of Dower;and tor 
| Cnitodie, but not info his full vominion, 4 op 
| þ ae ceo of thear, theomay anory en; 4 


2th ri 2" "80 1 x Ty 


+\Brafton | Caith: 's Dos geofcAtitia is the Land” gt noms 
FrankeParriage by thewomans A duen 


[thatreeeleour Dotwer; becauſe i 7octede 
| Pete Spetirege ajeRieem int Plinl;ar 


eelnciemnting theres eftntes 
| Macrimonii, that 


ary at 'thetr- 
| Aerie tes acial ans trimers 
NY | 


| Call largeneſſe of the Lawis called Dower , 


Which the plaineft and moſt plentifull rule is that of 
{ Lictleron, vie. where the Puſband: is ſeiſed of Lands 02 
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bility his wife may beare him., mayb 
bey2e of that eſtate 51 le poiſe ſhon le on ne fork 


almenc anicnr) As addeth Parking the Wikfe thall be 
Dowed. 


ſedion of a Puſband, the 
is. Parriage, a Concubine 
haue no /Dawer, nomeze hall thee 


nofitle of Dave r: But if aw —_— 


anger ring ong Tl K. t 


[: lum emnino Mucrimonium,ibi _ 
igitur, vbi Marrimonium  ibi dos, quod verum oft: 
monium in facie cccleliz commahacue, 
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be Þuſbax igaboue 7. yeergald,and the wife abone ine, 
13+ Ed.4, Firzherbere Feme perdera Doy yer's. {i ſon Baron 
woman in grofl pombe 
r againlt-the Pey2e, fozthee is 
as. yt agents the eoffee of her buſbandy 
r ,. .bnleſſe the be: regardane to the 


Tas Womnns 


where a : huſbandis nee actaally! ſeiſed, the wie Gal bee 
- endowed nofwith6 ard done tg 
him, oz feoffem onditt 
ith a pcltefionin Law be caſt vponia V apes + v3 Hit It 
deſcent, ſcheate; 62 fall of ſome rematader ,the' vikoths t i 
be endowed though the Baron: die befozeentriez" a ls 
dieth befoze office 02 enttie, the wife ens oe "wh "il 
ble : fo if rent deſeend to a huſband which dyeth befoy p- : : 
of payment, xc. fo2 there isnot requiſite tn the hei In Fw oh; 
aſeifinas whereof an alſife lyeth : but if a pitaibe< we 
reddat might lie againſt him, it ſefficeth 4+ He.7. bor 
Brooke 65,in Dower, "4Þ; 

A huſbandmay hane poſſeſſion in law by deſcetif of 4) 

villaine in gros, 02 paſſeſſton in law of a'rent charge; 
ercepting the deede of grant, and hereofths wife hall$#e. | 
dowed, although-the Baron dve afterwards:refuld'% = | 
and ſeiſin of the rent. But indgement in a Writ. of: As. : 
nuity fo2 the Baron faketh away Dower of. a rent charg 
from the wife,and-a woman may hane Dower of ; aneſt lat | I 
that was ſuſpended... dry bo > married: bo bs. 
nant, now is the Deignozi but ifhe die, the wile": 
ſhall haue Dower , athird REN ett perreta fuel / 
fo2 the Seigniozie,though it fiept, vet there wii#iull 2 ob 
_ feffion thLawof: if. in/the huſbaitd;* Pero:Xt minirad © 

be foxgotten that it ineth vonbefall iwhefher' a 
mehit of #lkranger which is a polleitn' 41 race > : 
ad to rag appeares by Park{F#6; 710 1 . 
& 372. & 4.1... per meux that if dothwat// Nee of 

But 2 1.Ed.4.40.60. which is avcozted for i60pUR Gi 
 H.9.fo .1; whore in#Uritt df Dower the 0; EE Kid G 

bed den anp4 ie 1m dower,&c;the deitiah he p. 
ery ya Lands defcended fo her hnſba 
\ wife, andthathe vyed befo- EE 
_ Tyother yt » & iſ 86ſt donable per Fetey, 


Tenants 33er2e hane a 
2e doth. not enter,bnt viet 


SEC T. LIX., 


'T here _ be inthe Hushend an Inheritance not 
rom the F ranke Tenant. 


| andfeoffie die, ifthewite._of the: 
{ Dower agamt the hoyze of the featte2 , 
and hanging 
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Tus wokans Luna 


bothmarried ; and the Father ſeiſedofone acre, Et; Go 


- andthe ſonneentreth-and dieth ; if now the'\0 : oo _ 


enter and endow hts Grandmother which die 


tn Dower, foz of that his Father had no- = inm; 


-vpon 02 after a Franke 
roar dre 


the "Granpmathers beth, of that very Land 6 the 
' And if the ſormesſorme voluntarily: 024 -ompul ar 1 
Writ off Dower'had endowed hismother , agaihſt:Wwhin 
- the Grandmather had then received her Dower”, auli wo 
ater execution,the mother might well hane entred not the 
landwhich the aileſſe reconered againſt her , Parkins 6 
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The Franke tenement and Jnherifance may be both in 1 
ſozt in the Yuſband, and yet not ſufficiently knif and ib. 
| ted fogether togiue-Dower * fo2 exampte, the Landshe 
- ginen totwo, and tothe heyzes ofthe body of.one of themyif! 


hee, which hath the inheritance die firſt, his Wife 7 


dowable , no nof after the death of the ſurmuoz ,.fo; 
fate taile was noterecnted, 1n her hufband to allinte 


though-the Iſſue in a Formedone againft an abater mi nigh -f 


alleage ſeiſin,andeſplees (as we call them) inhis aff 
Likewilſe,if by fineſur graunc & render, eftafe beu 

a huſband foz terme vflife theremainderfol. ol 

tn fatle,the renerſionto the right heyzss of the he 


the fine iserecuted,if now the Baron die; lining© 1:55 5g = 


_ " anyofhis Jlue, the wife ofthe Cognuſe ry 
ut iſaLeaſebe made (02 yeares, the rernainder 


1.5. ſhall hane Dower of thiseſtate, though 


Dower cannebelafting the terme ; And-if a Rea cy I 
the Yuſbandfo2life, with a remainder to a w—_ 


geares, the remainder to the 'Yuſband in f&,:the; is 
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what things. Dower is 2a 
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\Icclerons:ground is: of Lands:-02- 
an is Dowable alſo of all-m 
5 fool Difices, as foz 


may anddoth difagree, the wifeth 
er, andif a bargaine andſale bo4 
band which diethbefoze incolement,the tit 
ig th llhane Dower, and by 


of the Uenvee : Alſo worker 
regardant to a Wanno2., any if a 
man may hane-Dower by taking his ferntcs 
day, and'ifa mill bytaking the third: 
thee ſhall grinde tole-free, andtf a 
Dowable by a Chamber o2 
ofe that if ſuch arent be aſſigned ont of tho Land! 
in Dower tsclaimed, the woman may have. Aff 
gut Dad, contra,{f if be alſigne er 
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TE VE. 


z Is ecome de, 
| _  Alſobythem a woman tannef challenge a Caſlle,chiefe 
| Meale,o2 head of any Baronie oz Tountie , 67 any thing 
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 nedher in Dower :. But foz her habitation the may chooſe 

aliquod heneftum McſTuagium de villenagizs, that ts,tome 

nents within the Pannoz-houte, -"_ 
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nd 
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mA fea things Diivir: i fs - arauted.. 


F- Icelcrons ground is'of' Lands-02-fenements , _ Y 
—woma! o Anjertance Allo of Dies, a of rents - key: 


regardant to a an 2 3 any ifavilianie Aetoogy , 
1 ones fan ame ik dro Sake haha, 
* | _ _. day, andifamillbytakingthethirdpartof the p:oftt, arid + 
oo - Thee ſhall grinve fole-free , anFif a Ponſe bone 
Dowable by a Chamber 92 rent affiqned onf of the Honſe,. 

Note that if ſuch arent be aſſigned ont of tho Land wheres 
in Dower isclaimed, the woman may hane Afﬀiſe with»- 
ſer 1th eo bambebarbaeN 73% H. 

0,2 | 

Alſo. a woman may hold an Aditouſan appendent, im 
Dower of the thirdpart of an Adrouſaningros,by pzeſen-- 
ting aenerythird anoydance, oz thethird part of the mots. 
fie of an Aduquſan, by preſenting at every rt OO 


p2eſenf. 

Alſoby them a woman rannof challenge a Caſtle,chiefe 
Peale,o2 head of any Baronie 02T » 87 any thing 
ned her in Dower : Wt foz her habitation the v chooſe 
aliquod heneftum Mcſl, uagium < de villenagijs, that is,fome 
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ſwing a Catin, women.are not put: 
Huſbands any where bat-in the/Jndtes; 
cuſtome isleff there alſo by thistime : Jf welt 
baſe fenement,noz wood,no2 ground TY where. 
on tobuild a Widowess 


Pale, the may bee re 
(fo2 neceſſity) of the p2incipall 'Beſſuage , 


neceſſity alwayes ifthehep2e be ſocontented: The 
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aud without - 


reaſons 
ich Breton and Brafton dos erpzeſly y Ab, foz 


SIS their time 


Fender wary rpg that 
neuer means: fa tronble Wipddawes 
_ Clarkes, fozthat' either, w nof,, 02 
matter lncratine 02:67; gaine- 3:00 
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0 of what eftate of Inheritance the Hus band 
muſt bee ſeiſed, 


T Prkearninghere is not diſcrepant from that which 
went befoze in title of Courteſte: Df fox o2 feecaile 
generall a Woman ſhallhane Dower, (o ſhall ſhe offee- 

Fe o2 of a baſe fee-ſimple, but not of Coppy-hold vnlelſe 

the Tuſtoma ſerue fo2 it : And if Tenant fozlife make a 

PF nada in fe, the wifecan have no Dower, 3 He4- 

O, Os 

- The which Litel, inſerteth in this Chapfer of Dower, 

viz. where the Yuſband is ſeiſed, as bey2e of ſpeciall 

taile,tc. is no interdiction of Dower in all caſes to her 

which is married tothe Done of ſpecialltaile. Lictlerons 
ownerample is, That if Lands be gtuen to a man,and the 
bey:es which he hall ingender of his wife Alice, ifhe dies, 

Alice ſhall be endowed of this eſtate z fozno Jſſue of aſe- 

cond wife could be heyze of ſpeciall taile, and that makes 

the difference. 

Ws a nf E. 3 fo.30. isthis, A man ſeiſedingenerall 
Haile by fine mave a feoffement and tocke backe an eftate _ 

in ſpeciall Taile to himſelfe and his firlt CMife,anddied, | : 

the King ſes by Temroin capire, andendowedthe ſecond 

 bafe, the Iſſue of the firſt Wifecame, ſhewing the rpect- 
all taile,andbycire facias againſt the Wife reconeredfoz 
default: ſhe fooke a ſecond Yuſband, who with his wife 
bought a quod ei deforcear againft the Yeyze, and'hee 
pleaded the ſpecial taile, the 1 woman by remitting the 
beyzeto the ancient tafle, wouldhane concluded him to ſay, 
that her huſband was ſeiſed of any other eſtate. Ernonallo- 


Carcur, 
Parkirs makes this caſe ſomewhat moze auftere againf# 
Cn EIT 60, A | 


D 3 | woman 
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firſt wifethe remainder ingenerall taile veſtethmaine fe- 
_ nantand3serecuted 2 50.Ed, 3.fo.g. 


- an hundzed pound at the end of the terme,. the termer 
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Woman which claimeth Dower, yet the mother by him 
not Dowable,, becauſe the ſgnnethough hee be Yeyze1s in 
of another eſtate then that which was in the 15aren during 


' Conerture, ſo likewiſe 44. Ed. 3. fo. 26. in a Writ of 


Tower againſt the Heyze Tenant, hee ſheweth that the- 
baud was giuen by fine to his father and mother m ſpeciall 
taile, and that afterwards his father 4 mother diſcontinu- 
ed the taile by fine to a ſtranger , and faking backe an e- 


Kate in generall taile, they had Jſſne this heyze, then his 


mother dyed, and the father taking the demandant to wife, 
he died, ſothe ſonne was now tn per Jun caile & per laurer, 
and being adiudced in his cigne right by remitfer, the wife 
was barred of dgwer, this Caſe in my conceit fringeth the 
generality of Lirtlecons rule, fozthe Iſſue whichby poſſibi- 
lity the ſecond wife might hane had , might by poſſibility 


- hHaneinherited, ſhongh not indefeiſably in ſucheſtate as 


was in theYuſband during Conertare, 
Lo conclude,. where Laiws are giuento the Baron and 
femein ſpecialltatle, the remainder to the Peyzes of the 
body of the Baron, and the Wife dies without Jfſue,thers 
aſecond wifemay be enzowed , foz-after the death of 'the 


Newron faith, 5. He.6.fo., 11, if a matimake a leaſe foz 
yeares with Convition, ifthe Leaſe pay an hund2ed pound 
at the end of the terme, that then he ſhall haue fe, etfi ne» 
- my que il avera que terme : that in this Caſe by 


hane fe from the beginning, and his wife is Dowable 


quere, foz if ſeemeth cunc:hathrelation but 2d cempus fo- 


lutioms. If Tenant in Dower leaſe her eſtate fo the 
Yeyzefs2 her life, and the Yeyzedieth, his wifeſhall bee 


endowed notwithſtanding the life of the firſt dowager, 45. 
 Ee&3.10.13. Jnacion of Dower the tenant ſhewed that: 


Tenant per Courteſie granted his eſtate fo him in the re-. 
verſion, rendzing rent with clauſe of re-entry, foz-non-- 
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-ayment, he inthe Teri 
pay per le Courtclicre-entreth foz the Condition, het nthe 


renerfton died, his wife was barred Dower, foz the ſurren- 
der might well be vpon Conditton, 14.E.4. to.6. | bh, 
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Where Dower is giuen or not Tinen of as 
eſtate determined. 


JV ver the Yuſbands eſtate is loyally enuicted = t 
| defermined, Dower foz the moſt part faileth, 4s 
thus, two monmakeerchanging of two acres erecuted tx 
_ f&,one ofthem dieth, his ſonne takes a wife and entreth, 
and the otherpartie being impleaded, voucheth the ſonne - 
whichentrethinfo warrantfie, ſs that the Tenantrecone- 
reth in value the acre, which he deliuered in erchange , the 
ſonnes wife ſhall nener be endowed of this acre, foz the ti- 
fle of reconeriein value , is from time of the oxchange by 
way of relafton, and ſo befoze the Parriage. 
* Likewileif two Copartners in ganell kinde make par- 
tition, one of them marrieth, and the other beifig implea- 
ded, pzayeth ayde of his parfner which toyneth, tc. if the 
demandant recouer, and the Zenant haue pro raca of the 
- partaers part which afterward. dieth, his wife tall not 
haue Dower of thaf whichts reconered, foz the title of re- 
conery pro rata tis from the death of the common Anceltoz, 
ſaith Parkins, As a Willeine takes a wife , purchaſes 
lands in fc&, his Lo2denters, the Uilleine dieth, his wife 
_ Ghallhaue Dower, foz the Lo2ds title begun by his enfrie, 
and the wines by ſeiſenin the huſband,the Tenant aliencth 
in Boztmaine,o2 erecteth a croſle (ſ& thereof, W.2.c.3 3.) 
and the Lazdentreth, the tenants wife ſhall haue Dower 
notwithſtanding. Doif the Lo2dreconer in a Ceilauir, the 
tenants wife _—_ endowed, yet if _ fenant had mave 


DV 4 


\ 


tt it. 


ſhonld hane loſt his tern 


aLeaſe foz yeares, the Tenant 


w.enfeeffeth R. vpon Condition, that it ſhould be lawfuli Z 
fo2 him tore-enter if hee pay ten pound at Pichaclmas, 


 andhedieth befoze payment : now ifthe Beyze of W. pay 


ten pound after Pichaelmas + redeeme this land, the wife 


of K, ſhould hane Dower notwithſtanding : If a man 


gine Lands in taile referning a rentfo him and his heyzes, 
and foz vefault of paymenta re-entry,if the Donoz take a 
wife anddie, andhi9hey;e re-entreth fo2z Condition bzo- . 


ken, the Dono2s wife is Dowable neither of rent noz of 


1:and, neither is there here any Dower foz the-wife of the 


Done, yet if the Donee in generall faile take a wife and 


die without Iſſue, his wife ſhall haue Dower notwithXan- - 


ding the Donozsentry, and a man that hathAflne by his 


_ wife Doneein gonerall fatle,Hall be Tenant bythe Cours - 
_ teſie, ifthe wite and ſue both pie, . ſo that the eſtate is by 
ME EE ein faile_ 

Jllue and dieth,ifnow - 
the Ifſye faile, ſo that the rent of Inheritance becomes a . 
- rentbuſfoz life, befoze erecution of Dower fo the wife - 
re was ſeiſed 


_ the actof God determined, a woman that is 
rendant rent, fakes ahuſband, 


of the Dono2 whoſe huſband during Canertn 
ofthe rent, hehall never be endowed of this rent, 9. Ed. 2. 


I doubt it beLaw 02 no, foz J ſee not why the poſs - 


ſeſſion 03 ſeifin of a huſband ould not be as 
ifle tothe Donozs wife to have part, as the 


the haning.a child - 
: may Ya 
v | inheritance Nt 
fa2 the one as fo2 the other : But execution makefh- the - | 
difterence, and thercin le Courtclie hath a greater paero- - 


isto the Dons huſbandto hane all,- noz why there 
nof as well bee an imaginary confinnance of 


natine aboue Dower. 


if the Barsn be infeoffed witha Condi 


_ fozmed by the feoffoz in his kife time,ſo that he 02 his heyze 


re-entreth, vet the wife of the feoffee ſhall be endowed; And | 
if I infeoffe one wpon Condition to infeoffe ariother befoze 
Caler, if be make the feptfement ouer accozdingly yet his 


(wile . 


> 
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wife ſhall recouer [Dower : The fir Caſe faith | uzher- 
bert isnolaw ; ©o alſo doth Parkins Hold if, plea 321, And 
in my conceit the ſecond is Lawlikethe fir@, the: landhad 
not beene tranſferred but foz the condition: ſoz if after Ea- 
fer acco2ying to the Condition the feoffer might at all 
times haue entred vpon the feotf&e,:and then by Parkins,his 

wife ſhouldneuer haue beene endowed, o2 vpon his heyze, . 

oz vpon his wife, if the had beeneendowed:.: Now then if 

by keeping the Land vmuſtly the feotfee. could hane gained 
- noeftate tohimſelfe, tohis heyzes o2 his wife, but ſuch as 
muſt alwaties haue beene defeaſable af the feoffo2s ow 
ſure, it hall be pulled in partbacke againe, and yot pay 
tole vnta Dower. 

The Condition was good, namarime 02 ground of law 
b:okenin mouing 02 remouing of the eſtate, ſo if ts you 
will ſay perhaps where a man ſelleth his fe-fmple; 
vet his wife ſhall-recouer Dower againft a lawfull. pur- 
chaſer,foz where the 1Baron was ſeiſedin fee,the wife ſhall- : 
haue Dower,ſhe ſhal indeed whenthe huſbands effate was 
pure and abſolute : 35ut when inthe very creation ofhis e- - 
ſtate there was matter annersd foit, that went in deſtructi- 
nn of if and of Dower, oz that went but in refardationof 
| kar dog nan Scene CILdG os, tatine- 


hane \ # 
it;; 'ſo here bring well perfozmed.and all thingsderined ac- 
co2ding to the firſt meaning x intention of the Convition,. 
 Heſhall bane Power,yet ind&dthe caſe, z8.afſi.fo. 4. 
making againft it ſauozeth:of equity and conſcience ,. foz 
there aman ſeiſedin fee,made a feoffmentts one-vpon con» 6 
vition that he ould infeoffe his owne ſon,t his owne wife, . 
he did ſo and died; now whenthe ſh;ewd boy perceinedthat 
his mother tookenothing by her huſbands feoffement,..but- 
all was his owne.good,he-wauld admit nopartner, thewo- 
a as in 
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 neuer any 


part, and bzonght a waitof Dower, it came to iſue,ne "i 
s ſcif}e,&c, WD 
ques ſe! has found the ſpectiall matfer, and being aſked - 


The I 


what they thought of it, they anſwered, becauſe there was 


permanent ſeiſin in the huſband, that the was 


not Powable. Your thinking ( ſaid Juſfice Thorpe ) is . 
- confrary tv your verdict, fo2 here was a poſſeſſion where- 


alſo ſeemeth fo be again me in Eſtate ſur condition, but it 
is not ipſe dixit , but pluſiors ont dic: Therefoze if hee 


+ 4SECn LAITV.'. 
How much and how awoman ſhall hold in Dower. 


'Þ Ve Common Law alloweth foz Dower the third park 


of that whereof the Puſband daring Conerture , had 
ſuch ſeiſin as1s befoze declared fohane and hold (ifit be in 


. lands) by limits and bounds. But this JInvowment per 
-*metes & bonds cannot be where th 


ehuſband is Tenant in 
Common, "FIN + 


If one of two Copartners in gavell kinde fake a wife, 


- anddiebefoze partition made, the Yeyzemay aſſigne his' 


- mother athird part ofhis moity toholdin Common, oz he. 


| may firſt make partition and then endowher per meres 


& bands. 


_ Generally, when a woman recouers Dower the Shes 
riffe ſhall put her in poſſeſſion per metres & bonds, and it 


; hath beene holden, that whereſocuer the heyze afſigneth 


Dower a third park, per mi & per tour, to occtipie in Como 


mmafthe widdow accept it acco2dingly, that this ſhould 
be agood endowment :{The Law ſeemeth to be otherwiſe, 
By Common right Parkins ſaith, a woman ſhall hane 
Dower, the third avoyvance of guery Aduonſon , andthe. 


third. 


of ſhe is Dowable, Ee ceo fuic opinion de coures. Littleton - 


88 fa 


 Sndowed incounter common droit , and LT. S. the granf& 


Lis.[L LawYeER. 


third dpart of every Dannoz that was her huſbands, foz if 
thee take if in another fozme by aſſignment from the 
ze ſhe may ſuffer pzeindice.. 
As ifaman{etſed ofthze Bannozs fakes. a wiſe, and 

grantsa rent charge ſuing out of all thze. Bannozs, and 
dieth ; now ifthe wife by alſignment of the heyze , accept 
one Hanno2.in Dower foz all,the two parts of this Pan - 
no2remaine ſubiec to the diftreſſe of the granter ,- becauſe 
the woman (foz the two parts)' accepted here her Dower 
in counter comen droir. But had thee vpon reconery of 
Dolwer beene aſſigned this Bannoz by the Uiſcounf, the 
houldhaue heldall diſcharged, 
Pet if amarriedman ſeiſed of the Adaouſons: of th2@. 
 ſeuerall Churches, grant to 1. S; that he ſhall pzeſent to 
the Church which next becomes voyde, andthe granter dy- 
ing his wife recouers in- a Writ of Dower againft the: 
' Hey2ebefoze auoydance, andthe Uiſcount afigneth to her 
the Adnouſon of one Church foz all,xc. tfnow the Church 
thus alſigned become voyde a(cuns dionc, ſaith.Parkins, 
the grants ſhall p2eſent,.and not the woman, foz the is 


which ts a fkranger fo the aſſignement cannot otherwiſe 
fake avuantage of hisgrant. Bt in the firſt Caſe after 

: alignment of one Bannoz by the Uiſcount, the grantee. 
- might diſtraine tnthe other two Bannozs.. : | 


ts» ry —_—_ 


Leſſe or more then a third part. 


Pough by the CommonLaw a woman isfo hane-no- 
leſethena third parf,yef if a widdow will be ſo foolith, 
asto accept a fourth oz.fift part. o2 moity of her-huſbands 
Jnheritance aſſigned in allowance of all his Franke Te-: 

rement{{ is a good allignement? A a =» L 
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places, a woman ſhall claime and hane of right a "Org 
of her moity 
ihethal havethe intierty in Dower. 


. Preropariua Regis, endeth with theſe wozds, that by ct 


ffome of Ganellkinde in Kent, Mulicr habebic poſt mor«” = 


cem viri medietatem prodote ſus ; Ec fi mulier fornicerur 
in viduicate,perdet dotem, vel (i fit diſponſara viro, Theres 
foze in a Wzit of Dower foz a moity the Demandant 


fo, | I Jo ; 


Tenements in Socage, ec. this muſt be taken ffriclynoe 
extendable to a Bayly-wicke oz a Faire, vnleffe they aps 


pend tothe Pannoz 03 Lands within which there is acu- 


 Kome?,foz if they þe ſo appending during Conerture,though 
they be diſappzopztate 
- a moitie of the p2ofit. 


VC. 
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offe a ſtranger of theLandwith 
leperagainlt the feoffie, which 
After reconery hadon both NY 4 
with 
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huſbands lands, and in ſome Towne oz Burrongh | 


2x8 | pl 


the Cuſtome and that the is ſole; 2, Ed. 4. 
And where the Cuſfome gineth a moify of Lands and 


after,vet the wife hal hane Dawen, 


heyze bynomoze thena pen, 
a wife , and then the :Dilſeige. 
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1] two other acres: Andifaman i ſoiſed of how acregia nfo 
make a feoffement oben hip Be rent out of thoſetwga 
cres, vr ſ upra, the wife acre which re vere ey n 
Dower , may hane Dower alſo of the rent eferaed; 
+ |- __ _., quzre ſaith Parkins, car il eſt incounterle conſci 1ce'de; 
DR Won > ae homes, Andmaking the acres ts be of equail value, 
= tt muſt needs bee againſt law alſo, fo2 one acre'of "thaezs 
gqually vallued , oz of etery acre one third partis a {uf 
Dower, But. if the acre vnſold were inferio2 tn vala w, 
there isboth conſcience arid law foz the'woman foctainſþ 
Tower of thetwo acres,o2 ofthe rent, fo2 a woman miſt 
be endowed of the beff polleſſion, am not accozbing fo th bo 
number of acres, but acco2ding to the value of the Jnh Jes 

ritance whillt it f o2e if J-anak 
a feoffement of my lands, and dye, and the feoffre builds 
%, one up 0 mhe an rieemerant my wife Hall 

endowed no otherwiſe then acco2ding to the valne of 

Bi polſeſſion ;\-pekif' a ef eb Nd Ne 9 : 
ER _ theiſſefi 02 fooffoz nuns ow wt gary, 1 
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man hath norightts Dower befoze the neath | 
bb oh hn But Parkin pares not el thi Taſe ga. 
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| - Bracton none can endowe his wife inthismanner, vn- 
much deceined, the greateſt number of bondanen. held. 
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LAWYER. 


: SECT. LXIX. 
of Dower at the Charch doore.” 


Þ® Be old kind ofen zwment at t he Church Dooze coms - 
meth now a dayes ſeldome.in uſe 3; 36ut. foz. all that 
I wouldhave women beffer learned-then fo-betgnozaut of 
tt, it ts when a-man (etſedin fee-ſimple,.being-of full age,. 
counniaghayy Church-dooze to be married, doth there af-- 
Lance Tram nc hi (ete of lemme, 


ZI 7 Vide Phd. in > Ace Cas fe... 4304« b. it is 
good without liyery of ſciſin,Er per Shelly 23.H,$:Dyer fo- 
it may be done within view, andthe puiſne ſonne of Land. 
in bo2zow Engliſh may not make ſuch a Dower. - 
 __ Alfoa ſanneandheyze apparantf when he iseſpouſedby 
conſent of his father, . may endow his wife at the Church 
dooze in part of ſuch lanys andfenements as mm Refs 
thers infee-fimple, and: the-formes-wife after his death 
(the father lining) may enter pzeſently withou ut further aſ- 
ignementinto the parcels, thus certainly appointed: But 
h theſe endowments ad oftium eccleliz; te isconcldedfrom 
claiming any other Dower. Thus farre Littleton. Wy 


tefſe hee bee Liber homo; foz in his fime if J bee not. 


in matzmrance Lands of thetr Lozds, which they occu-- 

 vied to the Lo2ds vſe and-p2ofit, in pure villeinage; - 
Theſe hauing none other lands, coulvnotendow;2c. Alſo. 
dy Brafton, Quis poſer dorem conſtitucre ,. & ſcienduin- 
guod tam minor quam maior maſculus. Gui vxori, tam- 
| EE maiorl- 


,dum - 


oftium Ecc 

he agree at fonrfeens, 
ood fill fourt 
kance was voyd, and 
00d, 


$O- No & * 
pars cotius 
tara ad oftium Ec-' 


% 


cleliz. 
Alſo Braon, Glandeftina coniuvgia heredibus & vxo- 
ribus nihil yalent fed cum ſolemnirate & publica debet effe 
hzc dotis conſticutio. Fitzherbert iſe ſaith , that a 
woman married ina chamber tallnot have Dower af 
the Comman Law , Nat, bre. 150, l, Df eſpouſals m 
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Chappels not dedicate, quzre if Barriage be by Licence 
. ofthe Wiſhop icmble reaſonable que le teme.auer: Dower. 
10. H, 3, aman looking enery day foz. death married his: 
Concubine and endowed her at the Chamber 2ooze , this 
washoldenno goodendowment, yetthe Banes were firlt 


._. pzoclaimedinthzee pariſh-Churches: The ſame peare a4 


man languilhing inhisbed-married, his-wife could-not be 
endowed Patch. g.H. 3.202, Tirulo Dower in Firzherbert: 
there followeth a ſpeciall Caſe. That if the King gue 
Lands foa man with a woman in Barriage, the huſbands 
if he hadnone Flue by her ſhallnothaue the land after her 


death, but the Jae which the wife hadbefoze, ſhall pze- - 


ſentlyinherif. Aiſo by BraRton, Vxorem dotare-quis pc- 
teſt in cerca ſumma pecunix, ſive rerras habuerie ſiue non, 
Ec (1 ſetenuit contentam detali ſumma cxcludctur ab or - 
nialia dote, & dos conflitui poteſt in rebus conliſtentibus 
pondere & menſurs, & tamin liquico quam in folido, & 
licut in iſtovelin illo,ficin vrroque, But 7:.4. fo.13 & 
14. tscleane againſt this learning : foz though with the 
Ciultans Dower may.bee in goods andnotinlands, yet 
here in Englandif mult be in lands andnof in goods. 

All moneable freafare which the wife oz haſbandhath, 
sf 4s to ſpend ashe Uft, dum. vilem redigacur 
ad afſlem. 

Further the Ancients did hold that Dowment ad ofii.. 
um Ecclelizz, might bee de atſenſu tratris , ſororis, vel :- 
mici. 

And that-by thefe endowments a woman might hane 
Dower oflandsrenertible tothe huſband oz tohis father, 
after the death of Tenant v2 life; J thinks there ts ſcarce- 
Iy any Niece of our fradition wherein the old and lafe w2i- 
ters interfier anddaſh moze one againſt another then in 
this. But.1fisclere and without all contradiction, that in 
both theſe endowments Frank Tenement paſſeth by them 
without linery of ſeifin : If aman make a Deedof Feoffc- 
ment to Alice at Stile, andthen comming with ther fo the 
| 2 Church 


EEE 
” 


i  m— 
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ding fa ths deede,ifthe Baron nenerclaime otherwiſe, 
in right of his wife that ts a goodfeoffement, 
1But hz may endow her, of his owne lands ad oftium Ec< 


_ dchiz, without deede, though the Land be in-a fozraigne- © 


Countie,marry when the Dower is of the fathers Land, 


ex aiſen(v, there mulk bee a deed, foz aſſent lieth not ina- 
> nerment 40.Ed. 3.43. vet thists contrary to Brafton,and tn. 


old 3Bookes the conſent hath beene fried by p2oofes, Dows-- 


ment maybe good,ex conſenſu.marris, but as they ſay now, 
not ex cor.(cn(u fratris, ſororis, vel conſanguinet , The af 


ſent ought tobe at the ,Churcho2 Church dw2e, yet 2. H.z. 


the ſonne married againſt the will of his parents, and- | 


_ eight weekes after indowed his wife, of his fathers lands,. 


ex aiſenſuparris per curiam, if was holden good, Fuzher-. 


bere 199. fn Oo RO 
Dfthe head of'a Barontie, o2 the Capifall Beſſuage of 


a Knights fee, Dowmence ad oftium,&c. isnot good, but it | 


may be of a moity of all ſuch Lands as the Baron-ſhall- 


hereafter purchace in fee,o2 of all ſuchLands as the 1Ba-- 


rons mother holdeth in. Dower : Wut if the Father leaſe 


his Lands fo2 life, and the Sonne and-Yeyze apparant en-- - 


- dowhis wife, ex aſſenſu,8c. of the reuerſion :- nowif the 


Leſſee die, the Leſſoz enter,and the ſonne die,the wife ſhall- 


| not hane Dower, becauſeſhe wasnot Dowable of the re-- 
uerfion at the Common Law, though1t had beene in her 
huſband during conerfure z ſoisif if the Father were ſet- 


ſed fo2 life,o21ointly with another tnfee :: But ifthe father 


 hadbeene Tenant infatle, theendowment by conſgnt had. 


beene good during his life, thoughno conclufton after his 
deathtohis Jſſue, oz his wife clatmmng Dower,euen asby 

— Electionaffenantinfatle, being himlelfe in acuail ſeifin,.. 
endow his wife ad oftium Ecclcliz, # die, if his wife enfer,.. 
the Iffue may ont her, and ſo may hee in the renerſton if. | 
une faile ; Ifthe Father at time of endowment cx afſenſu { 


Tus Womans Lis.ll. © 
Thurch dooze-to be married deliner the Deedtoher,thews 
ing her the lands, ſaying, his will ts, the have them ata _ 


he- : 
k) 


Lis.-I1h, ' Lawrnze. " 


bee ſeiſed none otherwiſe then in his wines right ; Pet 
* Parkins argueth , bge ſhall bee bound during his life z 

UuXrce. | . | 
I haue heldyoung Palives now indeed ſomewhat long 
inthe old endowments , and J wonld p2oceed fo inſtrug 
them inthe dower of the newlearning iointures,J meane, 
- foz my deſire is,that they ſhould be able to haue whenthey 
are Widdowes a coach oz at the leaſf an ambler,and fome 
money intheir purſes. Butthey are of the minde foz them- 
ſelnes J perceiue, that Themiftocles wasin foz hisdanghs 
ter, Ve defired a man rather without money, then money 
without a man, here is a wile adoe yee ſay, J fell you of 
_ . Dower,of the Widdoweseffate, and God knowes whe- 
ther ve ſhall ener hane thegrace fo be widdowes o2no, yee 

would know what belongeth fo wines, on then in a 

90d way , J hane bzought you to the Church 
ooze, if ye benot ſhoztly well married, 
A pzay God I may. + 
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full conſent, contract Parrtage, 
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and Semp 


iffo:e God 


'On12, bp wozds de preſenti 
they areman 


in a laww-: 
and wife - 


Wut-- 
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15ut they cannot doe all that married couples may , yee 
know my meaning,id potſumus quod de wrepotſumn;, but 
they may ( faith Parkins)- infeoffe one another, foz they 
are not pet vna perſona tn the eye of the Law. 

Jf it fall ont that the woman chance to die befoze nupti- 
 alscelebzated, he which is no moze but betrothed, ſhall not 
bhaue.her goods, valeſle it be byher laff will and Tefta- 
ment, which ſhe might withont crauing Licence of any bo- 
dy, haue ozdained accozding toher pleaſure. If a man af- 
fianced to Scwpronia, know her carnally , infeoffe her of 
a carne of Land, and then marryher in facie Eccleſiz, 
the old wozld wouldhaue iudgedthis feoffement voive com- 
ming poſt fidem datam 8& carnalem copulam, but at this 
day it is goodenough: Publike Celeb2afton therefoze ac- 
cozding to Law is it which maketh man and wife in plaine - 
 biewofLaw, Confenſus non Concubicus facie marrimc- 


nivum:; WBut-one: naile keepeth out another and a'firme 


befrothing fozbiddeth any new Contract, yet they which 
dare play man and wife onely in the view of heanen, and 
cloſet of Conſcience,let them be aduiſed howthey ſhall take 
the aduantages oz emolunents of marriage in conſctence, 
02 in heauen, fo2 mn earth if the Pzieſt ſ&@no celebzated 
Barriage,the Juvge ſaith no legitimate iſſue,no2 the Law 
any reaſonable oz conſtituted Dower. Yow if Tirus any 
Sempronia were Chziftianly married in facie Ecctehz, 
but Ticus ſoone after Dinner oz a liftle befozemight , lea- 
ning his wife a Uirgin, tocke his way 'ad campos Elylios, 
thall Sempronia haue a Child of his bodie 2 videcur quod 
fic, 22.Ed. 3, fo.30, tt a Writ of Dower, the tenant ſaith. 
the demandant wasnot of age todeſerne Dower, Tcmpo- 
re mortis viri ſui: viz.9.annorum &c. foz Lirtleronts plaine 
inthe affirmatine,a woman ſhail have Dowerzifthe were 
paſt the age of nine yeares,the third part of that whichthe 
 buſbandhad during Couerfurezand ye ſhall not take couer- 
ture here like amaſter Stallion oz bzeeder of Colts, but a 


womants Conert Baron as ſoone as ſhe A 


J 3 - 
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£ Ticus being dead haue left his wife her maidenhead, in-mu«. 


with her Vuſbands p2ofection and ſupereminency: Now 
' the Law that gineth Dower to her that is able to deſerne 
- if, and enableth at ſogreene yeares, knoweth well enough 
' that womenare at their Buſbands commandement : If 


nis a culpa,a paena immunis erit , his J might dilate as 
in p2obabilitie o2 ltkelineſſe of reaſon at Common-Law, 
but it ſeemeth the matter relteth otherwile determinable, 
Foz inaction of Dower the Zenanf ſhall nof plead nun- 

_ quamcarnaliter cognouit, nos2zthe demandant be d2tuen fo 
 auerrea knowledge, ec, Tu 
 Butthe caſe may perchance bee dzawne fo an iſtre-of ne 
 vnquesaccople in loyall Marrimonie, and that mult betri- 
ed by the Biſhop 3 TZTherefoze fo2 the better -direction off 
121des,take the caſe verbatim, ag itis pzopounded with the _ 
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ſolution 2 2.Eliz. Dyer 369. A woman of full age confrags. 


Hatrimonte by wozds of the pzeſent inſtant, witha young - 
 manoftwelne yeares age, and this being ſolemnized in 
face ofthe Church with conſummation affer a ſozt, the 
young man being put to bed fo her died.vnder age, quzre if 
the D2zdinarte ought to cerfifie an accomplement in loyall 
£atrimonte, Solucio doRorum quindecery, | 
TWebe all of opinton that ſhe ts fo be taken foz-aloyall ' 
wife coupled in loyall Patrimony , and in queſtion of. 
- Dower, that the Biſhop ought.ſota certifie ; fo2 albeit that 
in other regards theſe were but Sponſalia de fururo, yet in 
caſe of Dower, and the p2iniledge thereof, they are ertens 
ded to Patrimony conſummate, Ec ivdicium datum pro 
doce ; heerc ye ſay wastheLaw ascleere as Chziſtallon - 
your fide, when ſupper is done dance awhile; leane ont the 


long meaſures tiH you be in bed, net you there nnickly, and 
paythe Pinſtrels tomozrow, Þ "MT ung tot 


SECT: 
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SET, Il. 
| Baron and Feme one perſon. 


Dw that Patrimonyiscelebzated and confummate, 

here is ſo ſirait a fellowſhip oz rather 'identitie of 
perſon , that if a feoffement bes made to a-man.andhts 
wife iointly with 1. $.the 1Baron © Feme take but.amoity, 
andin a feoffement to Baron and Feme , and 1.5. and 
T. K. they take-but a third part, and where a feoffementi1s 
made to a manand his wife iopntly, they take not ſeuerall 
- moities, asother toynt Feoffees doe, but the 1Baron and 
feme take intirely together, and inLaw they are ſaid tobe 
ſetled byinfierfies, and there isnohalfing betwirt them : 
Fo2 if the Baron charge the whole land 02 part ofit with 
a rent, the wife ſhall hold it viſchargeda sdeath, 
if heſell allo2 part anddie, . the wife ſhall reconer: all by 
Writs of cuj in virs. Dee 40. 26, pla. p. Jf-a'Ulleins 
. andhis Wife purchaſe land toyntly, the Lo2d enter, and 
_ the Uilleine die, the Feme 02 her Peyze ſhallhanc the 
whole Land, Eadem lex viderur, where the Yuſbandioynt- . 
purchaſer 1san Allen bozne,o2 attaintin pzemunire, oz of 
_ fellonie.1But the booke of Aſſiſes goeth not ſo farre. 

The viderur is Parliament . 47 in Brooke, where like- 
wiſe ye ſhall ſes if was holben's. H 2. fo. 32. thatif T. in- 
feoffe W. and A. his wife, x afterward ifisby Parliament 
enacted that alleſtates; mave by T. foW. — 
that the feoffement ſhall be voyd as well tow! 


as towardsthe Yuſband, becanſe they are varcewprffon | 


in Law,and the Feme taketh nothing but by agreement of 
the huſband. And vponthe likereaſon = Jyery. 
Eliz, fo.196, 'Sir Rob. Catlinc purchaſe ſandheld ir! capita 
fo bn and his wife aro hs hee thu cence and the 
tione pay tacta, and doth nof fpeake of the wits n thopar- 
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Dt nt hoyvit foz amoify, but if it were after'c a 
when thee was diſconerte , 
 Joynture befwixthim and his wife, as an other Joynt- 
fare, becauſe there is then no motty :-£ 


ty to the huſband, and habeadum £ 


Monyines + ya r 


- But ifthe feaffement had beene tow: and 1.S. this 1, I 
ſhould have heldhizmotrfy, notwithſkanding the Þarlia, 
mentsdecree, and this ſeemeth to bee-the better opinion, 
thought there were tu manner equallnumber to maintaine 


nent were befo:e couerture, the Parlj i 1 


nerture, if 'hould  voyde fo2 no part againÞ the- Feine,. 
leaning fo Parliaments 
their omntpotencie.tt is clere the huſbandcannotf ſener the 


tenant may , if the Joynture were made during Coner- 


the Joynture were made þefoze the Barriage : Atd'if 
lands be giuen fs a manand his wife, habendum one mot- _ 

be other moify fo 
the wife, now they bee ſeiſedof moities as Tenants bs. 
uti: Bat fo2 this J findeno other authozity, then 
the opinic motRnightly in 1-l g H. 8.10. b, 
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Baron & feme cannot infeafſe 0 one. 
another. od fiarel 


D:emeer,this Conglatinationof perſons in: Barot- 
2 andfeme,fo2biddeth ail magner df feoffing 63 ginini 
dy the one bnfothe ofher, fo2 a man: - 
bato himſelfe,therefoze 27, 


H. 8, Tat 27. ; Inaton of wee 
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wife a pairs of hole. ſaith the booke) asa man is bound 
by honeity, ſo he may be boumdby redware andparchinent 
to fiade his wife ſuſtenance , and to: pants or rn her 
money foz her lecuritte, ts allone.4 fronefl ant! ; 
I thinke he tooke his light, which bound” a gentlema 
mine acquaintance fo gine his Wife the Dbligee his 
np a vearely ſuch. and fo.. many genes » Hers 
ties, Ec. 

Andthe meaning mulk bee taken andobſerned : in the 


booke of 4. H. 7: fo. 4. is another memoz 

man was boundfo !. S. by obligation fo make nies eſtate © 
to a woman in cerfaine tenements within thzee moneths 
after his fathzrs death; The Dbligoz nifrrieth-the wes : 
man tn his fathers life time, and ths Batrimony continu- 
eth, till the thzee moneths be erpired ; ; the obligation is fg - 
feited, Vauiſor ſaid, the huſband night well haue per- 
fazmed the condition by fine lemed, 'vpon a writtf of Cone, 
nantb2oughtby a ranger, agaialk the: 1Baron and. feme. 
Fiſher. ae ts. moto —a by making a Leaſe 
bafo a ſtranger, the remainder tothewiſe,:.quzre' of that. 
Vauiſors perfozinance had beene good Ithink,ithere had 
beene in.the beginning a: full. purpoſe and of inter- - 
way, Women hy re YN 26ut'that 
appeares not , ——C——————— 
hunſelfe to an impoſſibllity- of pe mce either of 
wo2ds 82 meaning, the Dblige malt nods be allowedthe 
azyantage. If the. obligation had beene.tothe-wor 
EE OS 
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cannot be perfo2med, the not. peri yo 1m ny 
naltie fothe Dbligoz., as if in 6 odDagess! Jhadbene 
bound toan Abbot that A. BIuL 1 ITh | $3 T6: 
Chiltmas, if A, hadp2eſently entred into - 
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bondhad pzeſently beene fozfeited: nat ſo, If A. habbone | 
p2oleed under the obevience ofthe Dblige, = 
And if J bee bound fo QC. that A. ſhall marry B. befoze 
@aſter: If Jmarry B. and our Cſpouſals continne fill 
Eaſter, my bond is fozfeifey, Similicer, Jf C, marry B. 
oz if A. and 8. cannot marrie, becauſe one ofthem dieth 

o2 wareth mad befoze the day, Ka 
' A finve none other cauſe in our Yeere-bookes alleaged 
why things may not paſſe by gift, betweene 3aron and 
feme, ſaueonly vnitte of perſon. : Ps 
- But vndonbfedly the reſtraint (pzingeth from a polt- 
tique conſideration, rather to b2&d, cheriſh and maitnfaine 
the vnity, then in indging of an impoſſibility becauſe of the 
. bnifie. 
__ abut the Cinill Law, vir non poteſt dare vxori,ne focmi- 
nz amorem coningalcm in quzſta habeant,. & prohibencer. 
- interconiuges donariones, quia filicerer conjugibus invi- 
 cetmdonare matrimonia fierint venalia & ſzpe diftraheren- 
rur,&c, And becauſe if would amoint to arguing incer 
coniuges, there is areftratht by that law. Ne priujgnus 
dare queat nouercz vel nouerca priuigno. What if the 
PDatrimonie be inualidum & legibus non conliftens , -yet 
non valet inter coniuges puratiuos fafta donatio, nemelio-. | 
ris fint condirionis quam illi.qui reQe faciont: But a giff 
to a plaine Concubine is good enough: vnleſſethe giner be 
a @olvier. By old lohn BraRton, lib.z. ca 5. Non valerit' 
| donationes inter virum & vxorem ;z non enim potetic vir 
dare vxori, nec c conuerſo conftante Matrimonio, quia hu- 
iuſmodi donationes prohibirz ſunt inter tales perſonas,nec' 
1n fraudem facerepoſlint conftitutioni,veluti 6 Maricus:do- 
| INS ea apa vet redonet in vita viri vel 
poitmortem: makecth reaſon in the 14. Chapter, 
Si tales denationes fieri poſline ob EC Ls oe: | 
foxminam poſſeralter eorum egeſtate & jnopia pens,” 
| Butatthisday, though lands cannot paſſe befwixt Ba- 
rm and Feme, right out by plaine tinery,oz bargaine, yet 


in 
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in the obliquitie of fines,recoueries and. vies, there ts an 
_ Expedite tranſpozfing of Inheritance betwixrt them, foths 
bndoing perhaps of the partie whoſe Lands are tranſferred 
and auferred, with not ſo much as contugall loue alwayss 
(11 recompence. | as EH 
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In what ſort things may paſſe betwixt Ba. 
ron and Feme. 


" Ands cannot palle from the Baron by feoffement to 
put the ſtate from hun immediately fothe wife,though 
he were infeoffed fo that intent. and vpon ſuch a condition; 
21but one man may inkeoffe another vpon condition toin- 
feoffe the wife of the Feoffoz,(whatſceuer Bracton ſap)and 
the condition good. Allo a feoffement, fine, o2-recouery 
may be made, knowledged oz ſuffered, to the vſe of her and 
her heyzes which 1s wife to the Feoffoz , Conuſo2 02 ſuf- - 
ferer,t#c. And as J may make another man the inſkrament. 
foconney landsto my wife, ſo may J be the meanes fo. 
conuey Lands to my wife, from another man, fozby Let- 
| fersof Atturney-thipJ may deliuer ſeiſen of Lands fomy 
Wife fo2 another,and the feoffementſhall be good by Par- 
kins 41- Andaman may deutſe in his laſt Will and Te-: 
ſtament,either by the cultome, o2 by the Sfatute, 32.4; $. 
Landsto his Wife in foe, fe-talle fo2 life , o2 fo2 yeares, 
oxy this faketh none effect , till the Couerture be diC-- 
olued. JDT | 
Jt ts ſaidin Scolaſticus caſe, Jf I deviſe that be ſhall- 
haue greene acre after the death of my wife, my wife ſhall 
bane eſfate foz life by the intent,#c. And although.a wife 
by the general{rule hath nowall buf her Puſbands, and. 
all Leſtaments of a feme-couert to demiſe any Pan-: 
no2s, Lands, Tenements and Yereditaments are ineffe- 
cuall, by expzeſſe declaration of 34, Hexrici 8. capire 5. 
2 Pet. 
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things, ſo by the very Law of England a Feme conert 


her Erecutoz foz all ſuch duttes as were due to her befoze 
thee married, Which are not yet come fo a poſſeſſion but 


ref ftill in action , ſpecially ( as ſome ſay) if they 


be by waiting : foz example, 4 Feme ſcle makesa Leaſe 
- fo2 terme ofher life rendring rent,therent ts arere, and ſhe 
marrieth, oz a woman Trecutrir to one vnfo whom were 
owing many ſummesof money marrieth:DThis wife dying 


may make her Buſband o2 a flranger her Erecutoz fo2 the 


-- things not come to poſſeſſien, otherwiſe the dutics ſhould 

- periſh,andthe huſband p2omng the teſtament con'enteth to 
_ the Erecutozthip: See alſo in Scholaſticvs Tafe, Plowd. 
414. That ce que vie , made his Wife Erecufrir, and 


deutſed that ſhe ſheuld ſell his Lands,x#c. the weman toke - 


a ſecond huſband, and ſold the Landto him , this was av- 
iudged good ſale, andthe Feoffees held bound to make fes 


were committedfo the Fleete, 10. H.7. fo. 20. Pet ſ& Cir. 


in vita Brooke, a Land was ginen fo 'a woman vpon condis « 
tion to ſell it and diſtribute the money fo2 the Feoffees 


- ſoule, The tooke a huſband, they two ſold the land and dfftrt- 


buted, in this caſe there layno cui in vita oz ſub; ana poſt - 


morrem viri, foz the ſale was good acco2ding to the condt- 
_ fron. But per Juſtice Brooke, the woman mighthane ſold 


theLandfo any ſave fo her huſband, Ec hoc per fait mes * 


nemy- per fine. 


Thenert thing that J will ſhew you is this particutari- 


tte of Law,in this conſolidation which we call Wedlock is 
alocking tegether : it istrne that Ban and Wife are one 
perſon,but vnderſtand in what manner. 

When aſmall bzooke oz little riner incozpozateth wit 
Rhodanus, Humber, o2 the Thames, the pooze Rinolef lo- 


'Tns Womans Lis [I _ 
 *Petye may (&@ 12. .7.fo, 22. 23. 24. thatasa Woman 
.-. _maymakeher Will by-conſent and agreement of her huſ: 
band, and by Church Law, without his confent fo2 ſome | 


hath free pawer tomake cither a ſtranger oz her huſband 


offement acco2ding, Which ſome ofthem refuſing to doe, - 


ſeth * 
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may bearsth no ſway;. it poſſeſſcth nothing during co- 
uerfure.. 4 woman as ſoone-as ſhe ts marrtedis called co- 


her name, it is corrievand recarrieviwiidihe new af; 


uert,in Latine nupra 


ſcepter of her huſband, andthat Iutho 
bold to ſay of the King in a Paradere his fellowes 


habec magiſtrum, J.may moze fruely farreaway ſay fo.a 
among woman, her new felfetsher ſupertoz, her compa- 
n, her maſter : The maſterſhip thee is fallen into 


Eſops Fables, Leoninaſocictare, 
ee i. ERESHES” >, "5® 
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The HW 01m4n marrying changeth her name; 
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PHozning was faire weather, . ts at night perhaps Raine- 
bow oz Goodwife Foule z Sweet heart going to Church; 
and Poiſtbzick comming home. 
Wut.a thing ſomething wozſe is V xor cenſctur. dignira- 
ce Maritl, 
The Lady AnnePowes , and her Puſband Randolph 
Hayward Eſquire bzonght-a UWritt of partition again(f 


ritarice that was Chatlcs Brandons: becauſe the Writ was 
per Ranulphum & Dominam- Annam, &c.they wereinfo2« 
cedto bzing. a new Writ ad reſpondendum to:Randolph 
and his Wife late the wife of Lozd Powes; foz per Moun« 
_ rague Chiefe Jultice, and Hales,by Law of Englonniobet? 
oeuer. 


, that is,vailed, as@were,ctouded and 
cuerhavowed,tc. the hath lot her ſfreame , ſhe ts contt- 
nually ſub poreſtate viii. Bratton termes her under the 


Earles and Barons are abone him, nam qui haber ſocium 


- be calledin a ferme,whichthe Ctutlians bozrow from | 


© Furey mult taksthe name.of her Yuſband, Alice 
Greene becommeth Alice Muſgrave 3 Shethatin the: 


the Duke of Sutffolke, andhis Wife foz part of the Inhe- 


nag# 
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ſocuer be the conrteſie among Dames of hono2, a wamans 


name ofdignitie changeth with the degree of her huſband, 


and of ſuch women as hane not their honoz by birth, but acs 
quire that by Dawiage the rule of Law taketh o2der, Si 


- wulier nobilis nupſeric ignoblem, defines eſſe nobilis 


-when ſhe taketh a ſecondhulband, 


\5ut what though the ſcrupuleſitie of the Common pleas 
ivere obſerned thzoughout the Realme, that Cſquires La- 


dies ſhould beno Ladies in Court and Country, where = 
- -vnto I will nener gine voyce what inequality were in this 
depzeſſing?zthall not likewiſe a Knights widdow marrying 


with a Baron o2 Earle as be mucheralted veramenr, yet 


F i 


you lee the dignitie hangeth-meerely on the male ſide, 


.* carrying the ſcepter of Wedlocke, 
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Touching ſernitade_). 


4 


A, T Dwtonching the ſtate of freedome o2 bondage, Lictle- 
N :onſaith,thatifa free-man marry a bond-woman,the 


Lo2d cannot ſetſe her ; but there 1s remedie. by action, foz 

taking her ſans gree 02 cence. 26 OS 
Firzherberr tn his 1ibertare prebanda agreeth 58. G. 

that ſhe ſhould be freed perpetually : But the Law ſeemeth 


+ Seud.fo 139 b. And thatindeedit isno mozebut a Tems 


po2arie pztniledge and exemption from ſeiſure ofher Lozd, 
during time of conerture,fo2if the Seignionr of a Bannoz 
marrte his Nieferegardantf, the beſf authozify that J can 
kinde 1s, that this Niefeis no moze butſhzined-in the ho- 
nour of her Lo2d,tfhe die the ſhall hane no Dower, but re- 


maine tillin her niefitie regardant to the Wannoz, And | 


to lay truth, I perceine nothow a womans being married 
cantn any \o2t be an infranchiſement, nonot fo2 a time: 
it tsnomoze but a ſconſing o2 hiding ofthe ſeruitude, Bra- 
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"a caith elegantly manumiſſion is adetecton 02 laying 
pen of the freedame which isa nacura. A womans liberty 

| s gg licence fodae what ſhe liſt vnleſſe thee be letted bp 
fozceo2by Law, its notreftozedto Niefe when the mar- 
rteth, [Barriage rather pulleth 4t from. her which befo:e- 
was free : When a Detgmeur therefoze marrieth with 
his bond-woman ſhe muſt not furne her bumme fo him and 
ſay,heretofoze my Lo2d;J lay in your bed,and now I lye in 
mine owne, asthe French Concubine ſaid being marrti- 
ed newly to her French 92d, but let her bee burome and 
mindfull ofher ſubtection , fo2 if this loutng Deignio? of 
hers die,ſhs may right wellbe an apparant Niefe againe 
to her owne ſonne foz ought that J know, why not as well: 
as cauſes may happen that the father foſonne,o2 one ſonne 
fo another may be a villeine, the caſe didhappen 3. Ed.3. 
that the villatne married his Lo2ds mother, andſothe fa- 
ther in Law, and the b2other de demi ſank were villeines: 
Jfa free waman marry a villeine, her naturall freedome 
ts not otherwiſe infringed then. by ſubiecion to. her hu"- 
band ; Jfthe villeine purchaſe Lands and die befoze ſei-- 
furemade by the Lo2d, the wife ſhall haue Dawer : But. 
if afre-woman ſeiſed in fee 02 fee-tails, take a huſband 
whichis a villeine anddie, the Lo2zdmay enfer vpon the- 
huſbands poſſeſſion per lc Courceſic,02 vponthe Jfſue no 
Tenants infee-ſimple oz fee-taile ; :- D& the 1Booke 22. H 
6.f0.18.8;19. 

But may the Lo2denter vpon the Land during Coner - 
ture, quzre. Jf a-villeine be poſſeſſed of cerfaine goods, . 
and the Lo2d make ſeiſure ofthemby poll, this is ſufficient 
without ſeiſen in faic* But if the villeine die befs2ze any - 
ſeifin, ad o2daine Erecuto2s, theſe Erecutozs ſhall have 
his goods, 3-H,4.15.16. wg 

And a Uilleine thall refaine goods which hee hath as 
Erecutoz againſthisLozd; yea hee may b2ziag Action of 
debt againſt him asan Crecuto2, all to the ve ofthe Te- 


tatoz.. Alſoifa Feme gardian in ſaccage marrie with x 
villaine, 


_ 
-_—_ 


- : THE WOMANS 


ns 


her footſtoole, he is now her head and 


MX her Seigmoz,here is 
- partof the particularitie. | 


th. tt. _ —_ PRI 


i. 


_ 


T he Baron may beate his Wife. 


"LE plainly,that if a man beat an ont-law,a trati- 
» £0234 Paganzhis villein,oz his wife if 1s diſpuniſhable,be- 
cauſe by the Law Common theſe perſons canhaue no adi- 
on : God ſend Genile-women better ſpozk, 02 better com» 


* 


 Wutat ſeemeth tobe very truc, that there'is ſome kind. 


of caftigation which Law-permitsa Þuſbandtovſe; fo2 


if a woman be th2eatned by her huſbandto bee beaten, miſs 
chiened oz flaine, Ficzherbert ſetsdowne a Writ which ſhe: 

may ſue out of Chancery focompell him fo finde ſurety of. 
boneft behawiour fowardher, andthathe ſhall neither doe 


-no2 p2ocure tobe done toher (marke J pzay you) any boy 
dily damage, otherwiſe then appertaines to the office of a 


Yuſband foz lawfull and reaſonable cozrecion, See fog 


this, the new Nac. bre. fo,80.f. & fo.2 3g.F. 


Pow farre that ertendeth J cannot tell, but hercin the: 


ſere feminine is atno very great diſaduantage:fo2 firſt foz 
the lawfulneſſe ; Xfif be innoneother regard i{awfull ts 


— Fig | beatamanswife, then becauſe the pooze wenchcanſue no 
EE , ®ther action foz if, J pzaywhy may not the Wife beat the - 
ihr Yuſband againe,what action can hehane ifſhedoe? where 


tivotenantsin Common be on ahozſe , and one of them 
will tranell andvſethis hozfe, hee may keepe it from his 


(g 


we 


: » s F Es BS... 
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villcine, I take it the Lo2d thall have nothing fo doe in 
thisgardianſhip; If a Setgniozelle of a Pannoz marry . 
her bond-man, heismadefree, andwhere beſozchee was _ 


He reſt followeth , Juſtice Brooke 12, H.$. fo.q. af- 


mos RE CR Wrregearaeso Chat 


<compani a veare two oz thzee and fo beeuen with him; 


tation tef tobeate him againezif he dare. If drome 
to the the Chancery 92 Julticesin the Goontry of ths penre ns 
gainft her, becauſe her recognizance alone will hardly bee 
taken, he were bell-bebound fo2 her,- and then if he be bea, 
ten theſecond ime , let anow the pzice of it an Gods 
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name, LT Erol 
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If a man hans right and title to eter into Lams 7 
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1 be fee : fazif Tenantiurovaoris ofaterme gra t ito 


Whit; Vikins dgzic tor ere eo og Ov 
| If Tenantinre bets hy ewenty vents leaſothe and 
ol faq ranger fo; ten yeares rendzing rent, with ro- 
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. Jf a Feme me alien th the 
- nener makes any-a ay, 
the terme, foz-though it were! eter detiifey” ob 
Hall pm 9 a ig lev put, pon 
193, 

Jn Brackbridges' 


granted histerme to Anticle prick, | 
ſa the wife of hag ary Brackbricge tonal 


four fee, 6c, 


br iy Berhar ye p 
the wike, and _ them meerely to the huſband, and tohis 
IR 2 14 = whe 


4s 
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a ea a te, 
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ex. lar hat ; 
+ fy rr _ 
F the ; Vitro caled to. moze higher and moze realh 


hang, Al Lon-: pry} nary Ben. oats 4 
urn ow end of. 8rackbridges caſe ya feovemont by 7 
Thomas Brackbridge made: of the @annsz: whereof the 
Land ſeiſed wgs parcell ,. and: might well dzowne.all 
intereft ht wg "which his wife had, but not-a Leaſe 
cept livery had beene made in the. very Latids / 
_polleſſion- wr gong 


but « TE ChArRE +02 leaſe: executozy whic "aw 
intereſt ,. omg. Cion.extire,. and n9 reverflay 
arr viz, Sic lames Hales Leflis 1 
owne right, taking a-new Leaſe: fox | 
ge Co in_remainder. fo: himſelfe- and his 
Wife, died felo- dee, the whols- intereft was judged fd2- 

feitc , foz the feloaye had relation. from the ad dine; 


id eſt, from entrance into the water, tc. At which time | 


7 Ad $a, a conſegnonty to fag 
"OM 


had 


a av a . pM = 


————— w_A_ _ tim. —— \ hs —_— Kc 


L1o.ILL. Lawves R.' 


If the Wife hane a ward by reaſon of her r Seſgni- 
92y , this iikewile is a Chattell-reall , and the Yuſ- 

interolt in it hall be as in a terme 02 leaſe fo: 

yeers : Wut if the wife begardianin locage, no leaſe of 

the infants land., thoughit be made by Baron and feme, 

per ary ſhall aifthen Res aw a Unoth after 


| 
ents C ate,the wife te hathnothing to her owe vſe, 
butthe is an officer appointed, vpon confltencetn her natt- 
_ rall lone, and this office isnot grantable no2 fozfeitable. 
vide nar. bre. 145. JI hanehitherto, but ſhewed what ts 
w2ought as it were ipſo fatto, vpen marriages conſummas 
tion while it isgreene,nof paſt a day o2 a weeke old, and A 
thought it methodicall to inſert the learning of battery, be- 
conſort apinienctt wore ee foz hou- 
Holdmaltry in the: , thento bzing a Writt of 
right fp ilhemit hath gane tvs byte of rally x7 pe 


Fa F 
. - $ SB, ———_—_—__ 
- - "—_ 
- 


122. Tn E, VV.ONans  Lis.lil 
/SneT. x1. Bi | 
9 4 the 3 Wines intereſf of affaires be- 
fore Marriage.o. "ons 


Dwlet vs Jackevarkea liftlv amd (ee what tha; hes 
come of the dealings which Piſtris Ticus had while 


Ns 


"« ſola and YBcourrr. 


& — tw. 
ll 


5 4 AFR 
bd 67: | 


hn. Jl 


bk PD. —— 


"Ser. XI. 115: oaks; 


of Infancie_. Nan m F | 


=D xchatematiens of infancie would aſke a Whale! = 


4A lunepceſe ; Wutbzeefly knowthat all deeds, gifts,. | 
grants,tc.made by an Infant which fake not effec;. by des 


tuery of theinfant be abſolufely void,. By -matfers in faic 


fantseſtate. 
| Dutofthisruleareexcepted as apparently of necellity 


bligation.oz couenant of an Jnfant is good.. 


_ emoltumentf, andthings done by vertue of offise, as gt 


of goods,02 payment af debts by an infant Etecufrix , ace | 
cood,ſoare acts which concerne the infants pzoper pur-- 


_ rhace. Asifeſtate be madefoan Jnfant of fwo acres, fo 
| haueandtoholp, the ons foz life, the other in fee,. a feoffe- 
 mentofone acre made by the Infant is a good election; 

; And (tis ſaidf0.104. in Dyer, that an Infantis bound by 


ſthce was Sempresia/, ail agent in he roms wintoly 92 


\ Z o2 w2iting,. which take effect, by hand and-deltyery are 
= onely voydable by the infant,oz by them which haue "——_ ins: 


oz p2ofit to the infant, o2 which-canbe nodifp2oftt tohim;. 
ws manger boire,neceſſarie apparell and ſchooling, wack 9% 


 Alſoan Jnfants pzeſenfation.fo-a Church-is good e-- 
C;  noughfoz danger of lapſe,. and becaule it isno matter of 


5 © anon Ru A | | WRT OS a Bn hD ths ths hay of my et ee. pr bg bh gn wk 2 26, Pan 2 { rf 


2 ha 4) - 


ith. —_Wſw 


L1s.11. : LawYns 


all tatute Lawes, ifthere be not an erpzeſſe eremption3 
ow whatfoeuer a Feme fole might anoyd by infancie, 
and her huſband may auoid action after 
Parrtage, if they take the time,elſe 
#02 An pre, qt 
PERL. 
| o the pur 0 w_ his alle! 
by lacheſle the let flip hor aduantage, as the may dos 
withſtanding her infancie, ns wiſehe thathe ta 
afterwardcan mend it , foz here was but a title to that 
Which neither ſhe noz her ammceſtoz eucr had : But if an 
infant Feme ſole haue a right: . as pon difſeifin done fs 
tv (bn 


Liec]. teacheth vs "fo. dong nts,thaflac 
a huſband which ſuffers deſcent , halt met fo oltt lthe 

a Feme conerf, oz her heyzes-after maeemy von 
ut there ts an addition ts Littleeon , that it is'otherwile 
where atitle is already giuen to a Feme ſole which fay 
keth a huſband, and ſuffersdeſtent;t#c. fo2 it hall now be 
accounted the Womans folly that thee ne ey 


huſband. 
Powſoener if be Latw,o howſoeaer if be vnderlfoov, the 
Caſe befoze mult comme; Ava infant oe 


che prong mon ng yraprtS Mes Fife 

| 0 any Unzaration of folly, where infancie might 

orcuſe it, | 

»5y Parkinr,” Jf aman leaſe tio arres fo me fo life, 

| teremainderofoneofthels acrestoaFeme ſole , which 
xuſband, ndthen the L 


yr by moto and bras iſ allntaſtr hover 


134 THE Wowkns ELis.1ll. 


fer into the other acre to make- a new election, but it ſhall 7 


| | 
be indaed her folly whoſe title begum in a ſozt befoze coners | 
ture, that ſhe would take ſuch ahuſband.. And J agree it, | 
fo21n this caſe, if the Femehad bene ſole and vnder age, 
the election which-ſhee had made in. her infancte houldnot- 
bane bene auoyded, foz the fallof a remainder willnot | 
rarry thetime of an ebbe and flowe. But p2eſently 'vpon- - | 
the death of the Leſſe, the fre-hold of one acre veſteth it | 
her, and whenthe hath as a Purchaſer decided. which acre | 
he wlt Yan, the other acre ts returned, and cannot becal-. | 
led ba Faith | 


 Againe 4. & 5» Philip & Mariz Dyer fo. 159. the'Taſe 
is, that Baron. and: Feme made a leaſe by Indenture; fox 
veares,rend2ing rent, the Leſſee entred, the Baron dyed be- 

foze dapof payment, and: befo2e day of payment likewiſe 

- the wife taoke another huſband, and he died after he hadacs 
 cepted therant : Rowby Dyer, Scamford & Browne (fo; 
 - Brooke was contra) the Woman: within her viduitie bes. 
foze payment of the rent, might at her pleaſurehatie ons 

fed the Termour, by her ſecondhuſbands Parrtage;, had 
ginen her election.foher huſband by refignement oz aſſigne 

.  mentinLaw, as ſtronglyas if ſhe had erpzeſly. acknow- 
| ledgedher ſelfe content fo accept the rent, if [. S. didtheretg 


Le, | i: {2 | 

But canthis reaſon in-a caſe of Jhherifance, be info2-. 
ced againft an infant which being dilſeiſedtoke a huſband; 
- . and whillt ſhe was yet vader age the viſſeiſo: died ſeiſeys 
- J ſuppoſert cannot ; Jfbefozemarriage,thehav appointed 
1. S. ta;enter fo2 her 02:the had Conenanted with the di 
(eſo2, that none ſhouldenter foz her, to what effethadthis 

'  beenebythe Common Law, TORS. - 
Lhe Baronmaybylinery diſcontinue the wines poſſeſs 
- Hon, but hecannot doe if by grant, may he then dve-it by 
holding his peace,onely by a ſufferance 2 No. But a ve- 
cent is equjualent,and thts isnot the act bf the Baron, but 
a loziddingofLaw,to which the 3Baron muſt ſabmithim- 

| ſeife 


ct. 


Lis. II " LawyYED: 


felfe.; true: Entthe Wile is inver age, will you nowin. © 
fauozof a w2ong delcended all the entry ofaninfant,heare 
her ſpeake foz er ſelfe.;:; 4 fy age 

Py-good:£o2d, ſaith thee, it- ts-trus;, I had-1 ght 
befwge * 1 married: a Es > "-F, 006 hy folly 


A —— 


ſupply the defect at: AEIIUS] pac] enter during _ | 
huſbands dayes,: yet A hope I hall bee. die: Lictleron 
inakes a quzre, Jf the Baron being himſelfe vnder age 

makes a feoffement of the winos Lav; whether the wife 
may enter afterhis death oz no. The WBaron-htmſelfe,.he 
ſaith, might enter notwithſtanding his feoffement , and 
his entry mult beinrightofhis wife, and cleerely his heire 
cannot enter becanfe the Baron had nothing but in right” 
of his wife, and ſeing that hisowne feoffement lies not 1 
his awne way ,-what Juſtice is 1f,. that his feoffement 
thonldgriens anther body. Da J ſay ſeeing the Barons 
Per tony is voydable by bs (fence why ſheuld not the 
wines right by her. inf be ſaued, where there was 

nofeoffement oz, ac. done but ongly a Laciturnity 02. ſuffe- 
rance: 

By Firzherberr, ifthe Baron-and Feme being both bn 
der ace, Alienthe inheritance of the Feme, the may hane 
at ber fall age alter te luſhands death , a dum fuit infra 
eaten, 

And this opinion is, £ hough hee dares not confidently 
deliner if , that where ogra oof with hts. 
Wife vnder age , makes alienation of his Wines in- 
heritance:. thee- may hane. a .dum fuic infra zcatem, 02 
cui in. Vita , at her election foz when thep iopned.in 

. a feoffement of the 'Wiues Land , this hee ſaith was 

_ the feoffement of. the Wife vntill her a4 


THe WomMaNS 


life of the wines Land rendzing re 
dies the renerfionts onely in the wife, who by accepting 
rent ſhall bind her ſelfe and her hepzes* if He will 


If thisbe infalltbleLaW, J'd6abt not'thenifa "in, 
vilſeiled boemarty, and during her infaniie the huf 
band ſuffereth aveſ "but 


her entry is ſaned,and the may 


herber: concludeth v7 ooh or opt ſo mull Js 


- uy _ " IL ll __— OT KR a i da A. " . 
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Ser. XIN. 
Aﬀsorc. of a Feme ſole being ful Age. | 


Vi 
$Baron and Feme may be (ted fo2 this debf during life of 
the Feme : If the 
ſhall be charged with if after the wines veath, lirer non. 

A Femeſole, Leſſe fo2 life, rendzing renttakes ahuſs 


band, the rent ts arrere, the wife dieth, though here be no 


recuery inthe wines life time, yet becauſe the Baron toke 


the pofit; he is fill chargeable in a Tritt of debt foz 
the renf, fo2 quiſencit: commoduni-ſeatire deber & onus; 


Ifa Feme endowed of rent fake a haſband and die;the huſ- 
bandſhallhane action of debf fo2 the rent arere,fo2 it was a 
duty accrued during coverture: But if a man be bound to x 
Feme ſole, and ſhe fakes a huſband , and the day of JAP- 


ment comes daring Conerfure: now ifHe diezher hnfband 


cannothane an action ofdebf bpon the obligation, foz this 
was athingin action befoze marriage, Nat, bre, fol, x = 
& 121, And agreeing tothatis 29. H. Oh 27. Br. Teſta- 
ments 
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if Baron and eme make a <—— leaſe | : 
pn ea 


 refnſe the rent becauſe ſhe was vnver age at time of the fe- 
offement,it ſ(emes the may be receiued fo a dum fuic Infra - 
crarem, wherby the affirmes the feolfement to be her owne, - 


am a” > ems ©. - = ww ===X2 at! 


enter, after Tonerture viſſoſnedif not befo:e 2 "ut wig 


derſfndnow by a Feme ſole, #-Woman of uit | 
age. If a Femeſole become invebfed,and marry, the | 


Credito2 ftie and reconer, the Baron 


A OO TO TEES ok an” aatd -> ad. a A oo. 
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ha 


. Lys IF. LAWYER 
ments 11 -vothy Hat bake the e Wie way mak Wids Bas 


tozs ntenocye ng oo 2 nd.13. HG, 1 
A feme ſole ſeiſedof a carue yi land,grants _ of ita _ 
pebe hi, WR Ie this deed fo a firanger-with: 
when ww hoy rnd gg her deed, if he goe 
; hs oy ng ome 


Gia rekugrys fo2 if hee towh qo 
eagle allogienio.he Kone bits wr 


+ mmmp ngtnared 

Manns ppp or 

tub; noevs-bex void 

Tis Wome mart ine 5 ap , if alt 


_ 


is  Tns WoNaANSs Lintt 5 


LED 


—_ WERE TOR — 


« "orenat + comtermanded pzeſently | by taking a h 1aſband. 


* would. © 


_ after the huſbands death, Par.fo.148.- + 


- Mmarryand continue married till affer-Eaſter,! 


Wit Parkins wilt not yeetd to thefe reafons, fo2 the Femie 
ſole was a perſon able to oblige her ſelfe in any manner | 
of Contract, and hercouenants and agreements made bp- . 
el conſideration » the omg net commtermainy though he 


'Ifa Feme fol ſeiſed of 1d; infeotfe- a frantier by 
veeveindented reſeruing rent to Her and her heyzes) to be 
paid annually atEafter, with a conditional clauſe ofen- 


try fox non-payment, and fhen they two infer-marry,ec; 
herecan be no beer in Net ve 4s men —_ 


pended. y 

Ifthe condition bd been fo pay ten'o2 an awd pound, 
it had bene d2unke bp by the interanarriage ,fo2 if a feme 
ſole make afeoffementfo a tranger vpon condition to pay 
Her ten pormd,and then ſhe marrieth with 1.S. 1.S.befozs | 
the dap of payment may releaſe all manner of conditions, 
duties anddemands,and the condition ſhall be determined. 
35ut ſuch a releaſe comniing affer the day wherein the 
condition ſhenld hane beene perfo2med at what time the 
wife hatha tifleofentrie'will not binde hey LL her heyzes, 


There followeth a queſtion, if a Fome ole infeotfeth a _ 
man of blacke acre by indenture with Condition, thathee 
Hall infeoffeher of green acre befozeEaſter,andthey two 


huſband be maine-tenant ſeiſedof blacke acre = ; 
of oo There noo i065 by in Par. fo, 149. acdſe a1 


Lui | Laws: ""M< 


wo ater the ot ofthe Writ of Canenan md. d 


poceſtarem, and Cognizance. ſo: The 
| therefoze andher heyzes are bound fo2 ener; and: the Bu”; 

| bands releaſe of allhis right to the Conulee, makes: all 
| + cleere5.6& $8. liz ro ogy. a yn 
ſeale of x Cnglans oy caſe; ©), 4 4d 
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S3-c xs Abb : 
Of Adts done by 4 Feme Comert. 


Conertis. qd ſee: 
DYE OUT in that which moſt Rane}: wits 
nee: but iff make linery an tri tons 


« Likewiſe fo. z. he te 
is ſeiſedin the right of his wite, and he oi iſe grantoarent 
charge ont of her own Land, the Puſband mar 
i, ee eras -but the. 
deedis onely in the name ofthe wike,. this grant is voyd... 
Admit the Yuſbandbe vagrant out of the Cauntrey, and: 
the :Wifs- ( ignozant of his life 23. death. ); grants a 
rent Charge by deede reciting Fail Yee: is ſole ; __ 


—_— 


— 


Ifa Feme Tone att Chan's _"_ hoe Ink 
by fine, as though the were ſole, this*bindeth not th#'Pabs 
band; but ik He die befo2e Hee andhis Femme Haus reers 
fed their fine by erro2,the Feme ſhall be botiny,' - 155 +: 

_  Andiffoa Feme Couert there be a feoffement made (4 
f:offement and ſtuery 1s of great Sropgenk, pet a nakev 
A diſagreement of the 1Saron auoydeth it x. H. 5. fo. 26, Jf a 
FemeConert (her Yuſband being beyond the @eas ) bee 
enfeoffedofan acre of Land, and the Yuſband comming 

* homerefuleth, andcauſeth the Wife likewiſe to relinquiſh 

_. all manner of ſeiſin o2 faking any p2ofits ofthe Land,this 


ina Writfofentry, ſurdiſe:finin le per bzought againſt | 


the Barou: and. Feme will diſcharge the 
tion vefozerefaſall, ramenquere,F Ir, fo.1 0."P8 
theyremaine Zenants (fo2 all the refuſal) of df the Frank 
Wenement to vſe-any'action ſo long as none other 'pe 


the eas, docinfealty htsLo;ds wife 
fraines the cattle ofthe danger for hiering ce x I 


1s acompleat diſagreement, and puts the Ui ont offers 


Wn, lo that! Tuna 9 poſſeſſion remalnes intirely #61 


allthe time tucurred 


befoze the diſtreſſe,Par, xo. 
inthele Caſes it is 9 0 IN 
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(as if vere) and Ne arllry af the goods, Hall amplop 
an aſſent befo2e the will was made, nots to thatl licence oz al 
ſefithere, ts ſufficienk per paroll, Par.gp. 

A Feme Couert may take an attanpticn from any 
man fo2 her Yuſband,. ſhee may fake an obligation o2 
feoffement to her ſelfe, he.may commt a viſſeiſin,and her 
phy = aſſent = wok be oor ab j intio: S.. 
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mw * if hee neue? did altenate them, 21s H. TY per. ; 
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| A Proattheats of a Feme Conerf, Idan nt fox 


A woman thali not foxfeit Dower by not ſuing .appeale of | 


tie nt 7m 15 rnb he. rem may "_ 
cuther huſbandsthzoaf, and if is ns fozfeiture of Duier | 
but if ſhe make an Elopement : 


might ſ@me to be derited F _ Ji; 


"ou ores qualitie, But the wozd ſeemethta bes : 
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Frenchthereis afaire Þtatate againſt C Veſt, 
202+ 34. Si vxor ſponce reliqueric, virum &adierit & 6 mo- 
recur cum adulcero: ſug, amige: £42, perperuum actione 

ce] ndi dotemy gue-£i, Comp er de © 

GG ſuper hoc congiacatur,nifl, 

Hertione Eccleſialtica, cam; reconei 


Ul erer: ut if heber, 
0:,againlt hex will, the loſethno Dower, 
he huſband is commozant.at onemannoz,his wife 
departio angther of his mannaz6,nudthers line in Wulery, 
Is ign | Tlqpement.foz if cannot but be infended, the 
 gree andgodwill of hor Baronz 


a Pang. Pt 
Anne his Wife,, if Tg Dating caid y in ow 
ta a Domini Power.. 1 $ioctd; EZ His 
: Rrankly of kenowne zecord,. | 
Left nut Huband and her Lord, 
Aud from Bedvall-Greexe ſhe ran. 
With Mathew Rochles Gentleman, 


FOE p ir "Y | of Saint Clemenes Danes, where ſhelied 
in adultery, all-th the life;long of Logd Powes,abiqz boc that 
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the alienation, though the Feme Lefſ@ be lining, fo2 ſhez | 


fo: Law,that ifa Feme ſole beinfeoffed with a conditi 


eh roamed 


hor towards their Wigrs, 02: A 


viri, f03 her tithe -is fromthe fir ſt demile; but: "5950 tle th; 
entry is onely from the alienation;#2.2Citp« 11:4 53) £112,240 

helike Caſe is, 43- aſl1. p. 17. Baron and 2 tes 2 
nants foz life, the remainder to A. mn taile,the Baronatier | 
neth in taile, A. dyeth-hauing flue, his iſſue may enter fog. 


may hane her cu in vita, &c, Brooke 9. & 10. in cui ig "q 
Vita. b L "es © ; 
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Pet ſte Conerfure- & Sale Brooke 5. Newton faid | 


92 4 lege be madeto os gpoe"ae Hi rent with c condit _ F 
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erg aud being pads my | 
ſtranger, ifthe Baron, die, hee in-reuerſton cannot enters, 
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niferelt and dearelt viitd theen,anb mt | 


d2en vpon whom they b2ing lo perpetuall loſſe and -p 
ment and Laine ofſo infamous anote asthat their it 
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coſeth wineoof ach impious and fookſh Yuſbands, by 
gs depzmuet IG and livelihood. 


EI a wang the _—_ were 
" King Edward the firtin the fir yeare of his Keigne ab- 
a Statutes concerning freaſons. o2 felome. 
oz their auſterity, andmaking ſome new decrees concers 
of ancuillhaſband: But. & 6, ciuſdem regis Ca,1'Ts. by 
the laſf pzouiſo,. Jt was againe enacted , that no Uife of 
any perſa-affainted of treaſon ſhauld bee recetued to de-- 
are ue Dalwer,ec.. Vet foz lelende:r. 8.6, isfiillin 

mogbte cg 

Andtreafons by Act 5-Eliz. ca. r.  fozafſurancs of her 
Patetries royall power, "bythe Act codem anno cap-1 1. 
xaink clipping, waſhing, romnding oz filing of Coynes,. 
y 82 by the Act x3--Eliz.ca. x, againſt diminiſhing o2 tmpay-- 
| ring the Nuenes Coyne oz. other copne currant here,.doc 
F: — A ACA of blood, az fozfeiture 
 Nofe,if after attainder the Baron purchaſe his pardon, 
this is ſo farre foztha new birth vnto him, that his Wife 
 Hallhane {Power of the Lands which come to him affer 
rang if his Iſſue by her may per poſſibilitie inherite.. 
Par. »& 1 

. And. remember this C: Caſe;: 3- 8&4.Phi, & Marie, Dyer 
t46.b Marie the wife of Sirtohn Gee, 
ſor bzought a Writtof Dower, gainft Wiſcma: 
repiyed,. that longtime befoze mergsd among vefogsthe 
TExaſoncommitted, after the Eſpouſals, the ſaid "_ = 
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" Gate wasſviſedittfee-of the 2.and whereraf the n —_ 


— Dower,andthereofenfeoffed A. B. he tenan 
hath vpon a demurrer, without argument at barre; 

bench the Councell of the parties being he 

Brookes CT 


by opinion of all the Jultices, becanſe-the @ 


Wiſs of aman attaintedof anymainer of troalimluhat- | 


- ſoenerſhall inno wiſe bee receined to aſke, 


mand 02 have dower of any her Puſbanvs Lands'during 
by Sramford, 195-thisers 


the fo2ce of that attainver2 Any 
tenvethto pettytreaſon; But nors, (ſaithD 
Here ſold and gone befoze treaſon commit 


ſabrect fo fozfeiture oz eſcheate, vr in cuſs Vantfor: ab$+7 | ; 
clecon inthe Chapter of Dower : And therefozo Anthoz FB 


- Browne @erieantwas angrie at the heart fo2 this 


catnlt the king o2 RAE beeſcheated, 
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and of diſcontinuance. 


A whichte hath by deſcent oz purchaſe , and her Pars 


riageſuch aswas ginen her in Franke Parriage by lears þ 


ned Þ, Lictleton: Wut take heere all fee- 


taile, which ſhe hath ſole by her lelfe, oz ioonly with ſome I 


other tobe her Inheritance. df 
Then knaw that at Common Law a man ſeiſedin the | 


O_ 3s Wile of greens acre , EY | 
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hamber,the demandant was barred of Dower, } 
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nent: SeeLictleron fo.x r. per Vauiſor. If a man'co _ ; 
' mitfelonie,alienchisland,andthen be attainted,the Wife 
Hall haue action of Dower againſt the Feoffee, but nota. ; 
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Womans Inheritance is Lands 'of Inberitancs x | 
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of it to a ftranger,and this is ſich an nterrantimallns 
diſcontinuance) of the-wineseſtate,that not onely TS 
- ronis bound vhileft he lineth, but the Wife alfo when he 
is deadis by common Law fozbidven enfrpinto her owne. 
land, and put fo her action of cui in vice , but if a man ſet- 
ſed in the right of his wife be diſſeiſed and releaſe to the 
_ (thounhit bee with warranfie) this is no.Dilcont 
nuance. 

Jf a manſeiſedinfe in the right of his Wiſe , TY 
Aſke by her a ſonne and de , and then. a ſecond Puſband 
makes a Leafe of theLand, foz terme of hts life ,, and 
the Wife dyeth,. ifnowtheLefſe ſurrender to the ſecond 


queſtion, the ſi 

the life of teaſe foz life : But cleers (ſaithLicrleron) when _ 

he isdead, the ſon may enter foz the diſcontinuance which * 
was but kozthe life, wasdefermined.. | 

- If Tenant in the right of his Wife make. a Leaſe foz 
his owne life, the renerfton in fe is inthe Baron: If hee 
die in theilife fime of his Wife and of the Leſſee ,. and his 
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7 Dn mult vnderffand ſomewhat alſo of a mitt 
e women learne faſter by example then by | 
Kenan will not fayto define a Remitfer : Baron and I 
 hagodions" wore ne ctallfa Lalle, yaue Aſties a hs 
feiteth Aghwori bow. EO nleth, now isthe Land delcevs + 
ded tothe two daughters , the eldeſt daughter is remitted 
(thatisremaundedand ſefledin the ancient eſtate )- 2A 
moitie, andd2inen toa Formedone againſt her Gif tas 
the other moity, foz herethe @iſters are by cuerall ifles 
tenants tncommon not parceners. | — 
Jf Tenant tn faiteinfeoffe 4 Fame ſoleand die, and 
thenhis ſonne being vnver age ,, 1 e&eth with the 
Feme Feoffee, thisis aremitter to the Donne, and his 

ie whtchbethad erm tf bath naw.n nothing gat; alt 
inthe tand, But if the ge. at the * 
time of efpouſats, hee Had tak: regained if ien W295 
Nate, bntfiond fetfev onely jn droic fa "Sig If a Wine 
man ſeiſed, ec, fake ahaſband which alienethinfee, and | 
then takes backe an eſtate to him and his wife foz life, 
this repiſall (though if were by Jndenfure 02 by fine) © 
1s meerely the act of the Buſband, and the woman ſans fols 
lyis adiudgedin her Remiffer, the reuerſon of the Lel 0 
running to ſmoke,rightly to (moke, which -is ſomething 
moze then nothing : foz if after all this the Lefſo2 baing! " 
action of waſte againſt the Baron anvFeme , the WBaroll - 
cannot barre her by thewing her repziſall and remif | 
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 Statuteit iscleere, that whether tenant by the Courteſle, 
oz tenant inthe right of his wife, doe alien the wines he- 
 - riface 02 marriage by his deede 1n pais,, which warrantte 
leauing none aſſets, it is no barre tothe heyze :; 1Fut what 
if the Baron alien by fine leuted in the Kings court, * with 
warrantie,ſhall this barre the heyze without any thing de- 
ſcended in value? 
_- Newron Chiefe Juſtice of the Common place,thought i 
 . ſhould by implication of wozds: foz hee toke dont nul 
| ine,8c. tobe a generallercepfion, and therefoze this alte- 
| nation by fine with warrant fo remaine a collaferall war- 
 rantie,asit was at Common Law. 
1ut Lictleron gineth his voyce with them of contrarp 
 gpinion whirh thought .itan obſcure expoſition fo permit ir-- 
| renocable alienation by Tenant tin droit ſa feme onely 
| by his warranting concozd without alſetts when the 
| WScatute hath-in the begimung taken it erpzeſly from 
| fenant by the Courtefie alienating by Feoffement, Nul 
| Hine therefoze, is as much to ſay, nul loyall fme right, 
| Ffallylented, viz. a fine lemiedby Baron and Feme, foz if ts 
| frue that befoze this Stafutewas made (and ſomewhat af- 
| fer it too) there wasno eſfate faile come into Tngland, A 
| fine might then well and rightfully hane beene lented by 
| Waront Feme, the Barons heire be bound with warran- 
| fie, andthe wines heire barredfo2 ener : But now fince 
the Sfatuteif Barenand Feme hadmade a feoffement in 
fee by doede in the Countrey, the womans hey2e after de- 
ceaſe of them both may hane a UWrif of enfry, ſur cui in vi- 
ca, foz all the huſbands warranty, And this Statute of 
Gloceſfer, had left a fineno moze fo2ce then a feoffement 
here, if the finall exception havnot beens; fo2 whenit 
comes with inſemente & in meſme le manner giuing a 
waitt of entry fo auoyd the alienation made by the father 
Wthe mothers life time , this might be extended perhaps 
fo a fine lemed by them both, fa2 where the Baron and 
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To £ 


| —_ _ — ty 
Womans Lis. 
162- | HE B.LLIK 
- . 4 


xeſt therefoze a fine leuiedby Baronand Feme ſhoulp by 
thought to be infeebliſhed, this erception of a fine was nes. 
ceſſary,andit isto be intended of a fine loyall : Foz when 
the Juftices know once that tenant i right of his wife, 
commeth toleme a fine onely in hts qwne name they will - 
not receiue it. | ie: 
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Dyers Expoſition. 


8 T:tleton inthis diſcourſe ſeemeth toſpeake, ag if hes 


tooke a warrant without aſſets made by tenant per 
\. Courtelie, 92 iurevxorts, fo bee no collaterall warrantſs 
now adayes, whereat J maruell. A man may hane x. 
vepne cut vnder hiseare , that ſhallviſable him from'pess. 
fo2mning a great part af manhood z bathe thall be a may 
. notwithffanding , anv a hozſe may be ſoforndzed thathe 
Hall neither well gae oz ſtand, and yet a hozſe ſtill : $6. 
this kinde- of warrantie gelt oz foundered by Sfatufe rs 
matines collaterallnomune & ſpecie, Dyer ts ſa fo, 149. 
CommmLaw (ſaithhe) garranfie by tenanf per le cout. 
rcſie was collaterall & vncore cſt come jeo incend ; Wutit 
if is no barre in Mortdancefter, atet oz coufinage, with» 
out aſſets in fee ſimple deſcended 1c & facto, whereas befow. 
the Statute it was bzonght to bee intended and ſappoſey; 
and this Stfatutetstaken ſtridly: foz thelaw at this vayis. 
come.ico intend, tf the heyze doe not enter vpon the aliens 
efhis father in vira parris, that he ſhall be bound and bars 
red of hisenfrybythe warranfte. 1: co. 
If the Fatherbe diſſetſed, and releaſe with warrantie, 
the heyze ſhalt be barred withont aſſets both of entry and- 
action alfo, fo2 this is none alienation by tenant by the 
Courteſte. Jn the laſt point of the Statute of Gloceſter 
fa2 atenationby the hnſband, in vira vxoris, &c, if he alien. 
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the purchaſe of his wife with warranty: this is out of the 
Statute, fo2 heritage oz marriage is not intended pur- 
chaſe by her. = FFTDS 

| - So muchmypLo2d Dyer, note that both he and Liccleron 
ſtand vpon the wozd Barriage , which inveedis not in the 


ee. 
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TheStatuteof 32.H. 8.ca.28, 


| WY Ce haue paſſed the pillers, not of Hercules buf of 

| -* * Litrleconin the Puſbands power ouer his wines Jn- 
S bHerftance, now let vs looke'plus vitr: with Columbus. + 

| King Henry the eight and the Parliament o2dained in 
| the yeare abone ſpecified, That all Leaſes of Bannozs, 
| Lands, Lenements, o2 Yereditaments hereafter to bee 
| made by Jnvenfure ſealed foz yeares oz foz life, by any 
| perſon oz perſons being of the. age of one and twenty / 
| Veares and ſeiſedin fee-imple oz feetaile, in the right of 
| themleluesþ therr Churches 02 wines, o2 totntly with | 
| their winesof any eſtate of Jnherifance made befoze Co- 
| merture o2 after, ſhall begood,xc. againſt the Leſſozs, their 
wines heyzes ano Duccellozs,xc, accozding to the eſfate 
|  compziſed inſuch Jndenture ofleaſe, in like manner any 
{ Cozme, as if theLeozs and enery of them at time of the 
{ Leaſemaking, had beene ſeiſed in pure fee-ſimple to her 
| Dwneonely ves: prouiſo, that this act ortend not foLeaſes 
| made of Panno2s, Lands, Tenamentsoz Yereditaments, 
| beinginthehands of any fermoz oz fermozs by vertne of 
| anyoldLeaſe, vnleſſe the old Leaſe be expired, ſurrendzed, 
| D2enved within one yeare nerf after making of the new 
 Leale,noz thallertendfso —_— ofrenerfion,xc. no2to 
Fs 3 - any 
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_ any Leaſe of any Pannoz s, Lands,Tenements, = phich: 
hath not beene commonly let to ferme o2 occupied by fers: | 
'mo2s by ſpace of 2 o. yeares next befoze ſuch Leaſe, nozto) 
any Leaſe made without impeachment of waſte.noz toany 
Leaſe tobe made fo2 aboue 2 1. yeares o2 th: lines at the. 
molt from the day of the making thereof: And vpon every; 
. ſuch Leaſe there ſhall be reſerned yearly fo the Leſſo2s, 
their heyzes and ſuccefſozs fo whom the Lands ſhouly haug- | 
come after the Lefſersdeath, if ſuch Leaſe had not bene 
' made,o2 fo whom the renerſion ſhall appertaine ſo much oz. 
. moze; annuali ferme. oz:rent as hath bene moſt accuſtgs 
' mably yeelded;tc.. within. twenty veares next. befozo ſuch | 
Leaſes were made, And enery perſon to whom the reners. 
ſion hal appertaine after the death of ſuch Leſſs2s oz theit 
bev2es,ſhal haue ſuchremedtes a aduantages to all infents, 
Againlt the Leſſes, therr executo2s oz aſſignes, as the Lels | 
ſoz night haue had :: 90 that if. the Leſſs2 were ſeiſediny; 
in ſpectall faile,tc. the iſſue o2 heyze of that ſpectalleftaty, 
Hall hanethe renerſtidn,rent and ſerutces;Ftc.. ++ MM 
Proviſo, that the wife bee made party-fo enery L 
madeby her Yuſband of any Bannozs,. Lands, Lends 
ments 02. Yeredifaments , * VEUINTYE WHILS AN " '' 
and that eneryſuchLeaſe be by Indentare in the name: 
the Yuſband and the Uife,andthe to ſeale the ſame: And. 
that the ferme be reſerned to the Yuſband and wife, and. 
tothe heyzes of the Wife accozding to her eſtate of Jnhes | 
ritance: Andthatthe. Yuſband ſhallnot in any wile alien, 
diſcharge, grant o2 gize-any the renf,. oz any part ere of, 
bythe Hufband and wife, but the ront ſhall remaine,ves 
ſcend, reuerf, o2 come,tc tin ſuch ſozf and manner as the 
| landſhouldhane done tf noſuch Leaſe had beene made;p2vs 
nived that this act ertend.not to gine liberty oftaling moze 
fermes,xc. then befoze was lawfull, ec. no2 inable Uicar, - 
 Q2PÞarlon fo make o2 grant their Leaſe of Pelluages, 
1 14 Ts aan 02 Yerevitaments _ | 
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SE CT. XXIV. 


| inf, 10re Vxoris infootfen x firanger 
e Baron 


i onier,Fc. 
+ Ift ; Baron inthis caſo had vied, and the Wlte accep- 
ent in her viduily, thts acceptance 
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comman Law , fox 7 the acceptance here 1 ——— 
Leaſe good, becauſe the linery which the wife made, wag I 
as ſeruanttoher Palter aud onely the act of the Baron, | 
Par. 4 7, we hamne | . ſome "Y 
Learning) 21.H.6. f0.24- Aſcu ſaith there, That (fe ; 
pay the arrerages if they accupte the Ferins, ico tray 
Fnaine poſſetion, andſoif a Leaſefo:4ifebe may! | 
to: 25aron and Feme, the Baron commits walte amd dies 
the wife ſhall be ſubtec to.an action fo; hymen} . 
aud. by Q:fton-in then of the caſe, if Brow 
7 urges the any. 
the wife canhane no action avs 
pos mac pot gb pI lequier that woman vpon as | 
withont being her ſlfe a parti, isnot bound, bat theon may 
enter; Aud albeit the leaſs werefoz life, ang we 
barrefhnota cui in vica, tf the were nof partie,ec. 26H; 
$.t0. 2. per curiam, if Waronand Femo- 
land, make feoffement, andthe. Uendee by 
_ of ſale couenantsfo pay te ; a1 
any Feme diring their lines, fthe it 
accept the ten pounds, this is.no barin « echieg 4 non 
then acceptance of rent after ann ern 
—_ Baran a per lay made a feoffement oz leaſe. 
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ut acceptance of 
afuata2 leaſe taplity is8 barrouf all actions;. ; 
hemtfo; nofarre learningof acceptances 2 
I finde, if a manleaſe his landfs 1. 8. fo hold 
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le nenthe Lenten So doth the Feme 

Leaſe made fo2peares, byher huſband of her Land, by aco 
ceptanco when the is become ſole: andſ Dycr, 5. Mar-. 

= by the apinion of ths Juſfices, Dyer; 'S gand 

Browne, if Baronand Accent aLeaſs byIonen- 


ena: ta no purpoſe; Flo, 451 per 
0 | 
| Sqaine 3H. 6, If fenant in Fits iure Vxoris _ 


by 


eel riferning rent ts wen 
become ſole, , gem bed, 7h > 


x Andenture, £02 her allent was requilits At the begins 
. bs —_— bane appraned' by-died Dyer 
s. Mar, fo, 22 The (muy LITOY (82.4 M4 OE 
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pinion, as you may lie 4. & 5. Phil. 8 Mar. Dyer 15%, 
3ut theſe caſes differ farre from the fomer as'vee may 
g the Statutes: If after a Demily | 
2 twenty hllings of viuall revh 


Mano ya intaile, the remainder to Biffer ly b. 
kale, he bound hincelfe in recognizance to th laid Baſſert. 
make ſe no liepation; grants (ale, conuepance 82 e Go 
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otherwiſe then fo; hits owne life, it was a auettion after 

| the ſtatute, whereunto Baſſcr and all men were parties, 
- whether the Earle might nowmakea leaſe fo2 r7f.-yeares 

{ without fozfetture of his Recogmzance,refolved by Brome= 
ly,Poreman and Harris ſerfeantsthaf he conldnot,batif hee: 
didmake ſuch a leaſe, they-thoright that neither hee in re- 
mainder 92. the donour ſhouldener auotd it by any vying. 
fans ifſue,3 3 H.$.t.49.in Dycr, who,concludeth and ſothall. 
the ſtatute be erpounded,foz ſo was the intent, a meaning of: 
themakers,yet the tert hath no wozv ofdonours, oz of them: 
in remainder, I heare that lawis takennow tobee cleane 
contrary in the laſt point viz,. that remainders andreuer- 
Kons are freedfrom this act, andFA beleene-if the: rather 
becauſe 34. H 8.ca.zo. that frultrateth fainedreconeries a- 
gainlt tenant in tayle,where the King ts in renerfion oz re-- 
mainder,.inthe p2ouiſion fo; fkrength ofleaſes, made ac: 
co2ding yg mga only agatialt the TREE heyzes 
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The laſt part of the Statte. 
FECT. AAYL. 1 


Þe Laff part of the Statute is negafineagainlt diſ-- 
Teeter how farre it pzenailed befoze oz af-- 
fer the act,the fozmer initructions, with the agrit ſelfe , doe- 
put in ſome cleerenefle.. uf a caſe- oz tivo will 'make ic it 
moze plaine, Amy Townſend ſeiſedof a Pannozin fayle,. 
take a huſband, the huſband mave a feoffement; 29. of H.$. 
to diners perſons in fee, to the vſe-of himſelfe andhis wife 
Rn cs ED of fe ouer. After --4 
m my paſban® mave a Laaſe fo 
ES t of this Panuoz, accozding fo this ac of. 
32.H $ Amy Pied firſt. thanber huſbanadied; the queſti- 
on ts, . whether Amy were remitted to her fozmereſtate 


tails by vertue of 3-H. 8.cu16, andſo my goon, 
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. CommonLawes operation itn renitters : beſides thaf, it 
bath an orp2eſſe ſauing ofevgne right : further, if that the 
wife thould not be remitted, this inconuentence followeth, 
the Baron might charge the Wizes inherifance with a 


AT =rened on the one part; that revuction of the poſſeſ 


bythe ſtatute 27.4- was of effect alone with their feotfe, 
| ment, and becauſe this poleſion was regained without 
| either tozt 02 folly in the wife, whoſe agreement whether the 


wouldoz no, wasincluded in her husbands agreement dus 
ring Conerture, the muſt needs when Conerture was viſ- 


ſolued, till diſclaimer, oz ſome ac done to the contrarie be 
adiudged in poſſeſſion, there was then no tenant againſt 


whom fo bzingher cut in Vita, if the ſhould not bzing ber 


And although the Þtatufe of 27.ſettle poſſeſſions accozy 


AC 
.. 


at thetimet 


becauſe this was anew Conftifution of that 
not at the Common Law, it hathnot the fozce of a 


Qine implying in nul auter manner then is thereinveſcris 
bod 3 Amy is therefozo a iopnt purchaſer with her huſ« | 
and not in o2 by deſcent of oftate- 
lafle; Nawto ſaythat herright and eitate taulp m_—_ 


band in eftate fo life , 
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eni in vita topurge the firſt wzong, the mult needs be res 
mitted, if ſhe were remitfed, this cauſe muſt needs begood, 


toqualitie andquantitie of the vſe, yet it ſemethnot that 
ſo it ſhall confinue, but they may change by a fozmer - 
ancient right , foz the Act being airmatine fakesnot tho 
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Tent, to the whole yearly value, oz be boundin a Statute: : 
merchant,#c. andthenmaking a feoffement to his wines. ' 
vſe, thee ſhouldhold the landchargevafter his death. To. 
this it was anſwered on the other part, that the feoffement 
herofmane adiſcontingance, which pats Amy 

to her cui in vita, which becanſe ſhe hath nof vizd, but is 

come to peſſeſſion enely by fozce of. 27. &c. the mult take. 
_ If onely by themanner, 92decr, and limitation of the ſams; 

Statute, Couerture,o2infancie, beingno whitmateriall, 
becauſe the Statute hathnone grception. The wozds are! 
an manner,fo2me,qualitie and condition of the vſe,xc. and: | 
which was | 
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by filen: operation of theLaw after thee was repolleſſed, 
that cannot be, foz the whole entry is tolled, and if ſhe be 
not remittedby her firfſpoſſeſſion and repaiſall, the 1s nes 
ner remitted. FTP 
If a Diſſeiſour make feeffement ta the vſe of the Dil- 
- feiſee, and after the Diſſeiſoz enter,he ſhall be remitted,but 
befoze his entry be ſhall not be remitted, foz he ſhall be ad- 
iudgedin poſſeſſion by vertue of the Statute,but [vo ſoone as 
beeentrethhe is remitted, foz his entry was nener folled : _ 
But Amy Townelſendsentry was cteane taken away, by 
the diſcontinuance,xc. further if ſhe ould be remitted by 
the Statute of 25. the remainders ſhould be all deſtroyed 
confraryto the tert of the ſame Statute. And ta the incon- * 
uentencie alleadged, if the ſhall not be remittedſhee ſhall 
hold incombzed withthe charges ofher Puſband,, that is 
none at all, foz Amy after her huſbands deathmight Haue 
diſagred and relinquiſhed the vſe with poſſeſſton annered 
 foit,by bainging a cui in viea, againff him nert in remain- 
| dex; foz in himby ſuch diſagreement oz vſer of action had 
| theremainder veſted, as though the woman had beene a 
Donke 92 dead perſon in Law,o2 never named in thelimt- 
tation: Jfthevſe hadbene to Amy Townſendtnfe, the 
anight haue b2ought her cui in vica againſt the Feoffoz oz 
his heyze, by which they ſhall be Tenants toher action, 
and ſo might the incumbzance have bene awoyded; foz 
when a feoffement 1s fo the vſe of one which refuleth the 
ble, if ſhall be in effect as if the vſe had beene limited fo. 
Paules ſteeple o2 to Charing-Crofle, all falling oz reflecting 
becauſe the Feoffoz hath-no recompence oz conſideration 
to his vie , and hee ſhalt be Tenant to enery Precipe ; Jt 
was further agreed, that as the Cauſe fell out , Amy 
Towneſend could not be remitted, though her poſſeſſion 
Had returned by refeoffemet at the Common Law,becauſe 
Dir Roger Towneſend her Puſband onthned her, fo 21. 
Ed. 3. the Caſeis, Baron made a Feoffement, the Feoffes 
reinſeoffe the Baron and Feme and heyzes of ah”"< | 
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"the wamandyenghe De yf Vit an 
r0nlined he was tenant ts the heyzes action; And the 0 
Judgemont was , that Amy Townſend was never remit» - 
fed; thereaſon wasind&d becauſe there is nothing in the 1 
Statute of 27. tomake aremitter: fog the clanſe of ſauing | 
of D2oits, Titles and Actions, is of ſuch right;xc. p. | 
befoze the Statute, and.not of any right, title, oz action, | 
riſen ſince o2'after it; Now note that as a Leaſe mane 
fo2 twenty yeares by Baron and feme Tenants foz life | 
binds nst any remainder by the Statufe, which ſpeaketh | 
onely thatLeaſesmanve by Tenants of Inheritance, ſhall | 
binde heyzes andSucceſſozs , ſo J woulvinferre thatifths | 
Leaſſozs inheritance be defermined , whether it wereiure - 
vxoriftn taile oz otherwiſe intaile, the remainder muſthe : 
fre from the Statute ; But note that the poinf whichmayg * 
me choole thiscaſe foz illuſtration of the Statute , 1s this, 
Amy Towneſend was 1ndged not remiffed, becauſe the " 
notitle of entry, but onely by the 2 7,8cc. of vſes, and theres” 
Foze the mult n&ds clibne her poſſeſſion, accozding AY j: 


the ve. Eb 
the Feoftement had bene ſince the S . 


But put Cale. 
fute of 32. the Law-wouldthen haue indged a remit 3th 8 
by Little:on, whereany perſons enfry ts congeable ,wi vhich 
kaketh eſtate fozlife oz in fee, it is a remittor, if therepy 
ſallbe not by Judenture,0z recozd,o2 ſome matter ofef w 
pell, fo2 alwayes-where there is a double right oztif - 
the Law muſt tudgefoz the beſt, as well in the entry 
as in the-poſſeſſion, and an Jndenture made by in Z 
A EP is none eſtoppellto the Wife bythe Commail 

aw, 8] 
Concerning the Cale 21.Ed.3.Wilby which cane iudges | 
ment, thought the Barons aduantage ahinderance to the | 
Remitter, yetif he died the wife ſhould be remitted ; Wutit ! 
e0u looke, Brooke remitter 2 1. and4. yetſhall inves hit 
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SECT. XXVII. 
Whether acceptance or taciturni ty way not take 
£94) 4x entry.as this day. 


A 1.D fine, featfement v2 other act done by the huſband 
| #5 onsly thall matte any diſcontinuance oz be pzeindici- 

| RE. butthat the may enter, ec. whatif Baron 
| n ms Bop moon mk 9a __ 
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| by acceptanee volenci non fic inivria, nec inuitis con= 
6 ci SLeaſeby Barone, ; Inven 
| Faroe rar ono heres 

| as befoze the was dziuento ſuit and action, nag 

| enfer bythe Statute, yet itcompelshernottoenter, nei- 
| Ger calleth any fre-jly yan her In tiks one if 
| clamation, the Wife Wife may enter by fozce of this tnts, 
bub per opiaionrm wept Ed. 6. Dyerfo. 72. I _ 
ſeffer fiue yearesto expire without entry 0; 
Calne awe rv Halter menos 
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it timitnocime fo2 the ue 
RC izete takeonot the generall Lawn nade 4.Hen 
24. of fines, with pzoclamation, And [ Dir ori 
8. Rep. fo. 72. m. Grealicscale,. 


SECT. XXVIIL 
Of Fines. 


Eefurther the caſe 18. Eliz. Dyer 352. Land ho oy Y 
ſocage wasginento a manand his wife infatts, thity, 
mainder in fe tothe Barons rightheyzes, the1B 

tone leuien a fine with pzoclamation to his olone v 
penny by his laft will and Teſtament in wzit 


wife entering pdwornaady eſtate onely foz life patd re rat 
acco2ding tothe will and died. Now the queſtions 02S. ih ; 
the Iſſue infaile oz Deviſe of the remaindeo totily hai 
this Land, Ecper iudicium curiz, partly ecatiſe his my 
ther had wauedtheeſtate taile , andalthoughthe ha di = 
done ſo, yet becauſe he conldnot conuep ptite nap 4 
butaſweltas heyze tohis father as to his mother , the flits - 
withp2oclamationslented onely by his father bare by Fh in _ | 
So farregoeth-the Booke. And you may oblerne ," , hat it. 
m—_— on wife ifſhe will. 

5-Eliz. 224 in Dyer, the huſbandlente a . 
with pzoclamations of his owne land, and affer fine pei earrs A Z 1 

aed,his widdowrcontinuing ſole,offtillage;lvhole m 

out of paiſon, within compaſſe of the foure Seas, now 
not make any demand 92 claime ofdower, within; 5-8 Pe fri Y | 
after her buſbanys OR ( quzre if he which pt 3 
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344- 
| was apmitieo got te grons of Dew was the Puſ- 
| ara tom nina fy wg ory Ao One is 
| ts within con 4. H 7. which pzeſe g 
| allwhich are not parties purſuit of right growne after the 
| fine, byoz vpon caule befoze the fine, ſothatthey take it 
1 within fine yeares. 

| InPlowdenfo. 353. JuſticeDyecrargning Stowell and 
| the Lozd Zouches caſe , affirmes the tearning which I 
| Hhaue recited out of his owne booke : 1But Plowden inſerts 
his note, that he takes the Law tobe otherwiſe, and that a 
woman is boundfo no fime of her Dower,after ſach a fine, 
| foz(ſaithhe)the ayme of 4.H.7.as againll fufure dzoics is 
| wholly againk ſuch rights, aseither uſfered' befoze 


| £88 e,and (fand; well in accopd tolth (fit 
when heli Statute, the woman therefoze may demand 
; ers  * , 

- 0 if therebe acefſo2 begin, a yeare befoze a fine with 
p2oclamationscontinned ayeare after; Arc Lozd is notres 
| ſo he ſaithlikewiſe, if a poly Hoprrogha a fine le en 
| by the Dideiſo; with Pzoclamations pafled, bh fax 
| gager paying his many fo the Pozgagee may af Vat Hons | 
F within 5.ysars'02mo72, 'the paymentr TWhben 
| Giants fight, Pigme&@s maynotpart them 2: bat: hojvſoe- 
ner ſomeincertainty ariſe Mey roxpr attheNow is 
ts here cerfaine,that a fine lentedby the huſband onely, of 
| Mtn "Rida nets rates bf Jens; Wah ifthe 
| coine infime Anda fineſolenied, oy nn f the wines 
| Land,fakethnot away her ſeaſonable entry; butthe 
| that ſivalled vp entrie,actionright,and all poſtbil ilify ofre« - 
ducement by Lawtis a fine lawfully lenied by Maes ns 
| feme, where (fozlooth) wy 0 is examined by 
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Tux WamaNns 


ens , foz fill it be dowe and 
ane no quief her huſband keepes 


Qf common recoueries.. Fa 
S foz trickes of Common recoueries J 
how that can be greatly pzeludictall to wo! 
| firſtifa man will ſuffer a faigned recouery of 

Land fo defeats his wines Dower ;.. 
the Eiedione firmer per Bare 
515. the baron there being fenant in taile, his 
inthe Land, be and his 


the Juſtices w 
elfate taile ſhal be barred,fo2 it 1 
dict that the wife hav naintereft-in the J 
' barontherefoze, which alone toft eftafo faile by tf 
uery,might reconer alone eſtate taileinvaine. 1 
man can ſay what- eſtate ſhe 
4 | ther ſhe ſhouldhane a--quod er deforccar , 02: a-4 
' right,if hohadloff the land;by default... So lik 

uinglo@ by the reconery, nothing o2no man.an t 

r recompencemn balne-mult be : - 
the:Jufkices)bpon infent to barre her of Dowe 
the meaningsf vhich wil haue their 
w.ſuch recoueries:bat-cleere the cffate taile is bar 
thiscaſe the wife mightſus erecution in valne. a 
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vonchte by eſtoppelh, yet tho ilſne in taile thouldnot boron: 

cludedby the ac ofhis Father,but he might 
* Whichthe hadforecouered! value, ec. fee Sir E.Cokes 10. 

Rep,q3.a.in Miry Portingrons ca. that the vſage hathbien 
aliwayes bpon- common reconeries- againlf Baron and 
' Femetfo examine the re worth w a dedimus poreſts- _ 
| rem, totake vpon her examination her Comiſance as ln | 
| caſeofa Fine. 
\ "But let the caſe be, Tenant i jure yxoris ts agreed with 
John a Stile fo ſuffer a reconery of his wines Lands fo cer 
| faine vſes compziſed in Indenfures betwirt them two, a 

Writ of entry in the poſtis bzaught againſt the Baron 
00 Fe Rp AyEre pr Re ROY A 

fo warranty thecommon vonch&,a man well woztha cons 
| pleofnew roſtedegges,- which re-enters info warray 
Then after declaration and imparlante, e vay of thi 
| ries nes vemandant reconer againſt Baron 
| and Feme, andtheyin right of the Wife ſhall reconer 'a- 
'Uonchee of ſuch lands as he hath, o2 is like fo 
| time hath a hairy-crowne : ſhall this recouerp 
d- ilify of bnltkely reconery in valne binde the wife 
whenthe Baron is dead whether the will oz no; by Brooks 
| 'nonell caſes, 23. H. $.pl. 37..it ſemes that fach a recouerp 
; i Lag fine the wife to; but without examination mee 
| thinksit ſhouldnot bind the wife : The Statute of 32. is 
| thatnone Act of the Barons ſhall make diſi 
| erceptonely a Fine by Baron and Feme, Ergo'ſach a res 
| conery notwithſtanding thoughit be executed the wife may 
onter; See 23. Eliz. cap. 3. andthereis af, Thenerp 
| Femeconert o2 her heyzes her Writt oferroz to be ſned 
| Within 7. yeares after the become ſole, foz renerfing of 
| Finesadrecourries paſt, ifthey mult bereuerſed by er- 
| ro2,it ſcemes without erroz,they Ardgptoe beau Foz 
hanrtg +7 ranar ary eo ho 
| any and his 
| Wifen LE ck be beemes anon | 
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ll fo purchaſe ſomewhat foz their Wines,. if 
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SzCT. XXX. 
| ; L-» wh Tointnress = 


ſe Eli plave wouldhane bo 


fitly about making ofiopntures , foz.all. pſbonds a re | 7 2% 


ſo vnkinde ozvntruſty as fo endamage their Winesby & 
lienafion of their Lands :: but contrariwiſe the grealet 
park of honeffwiſe and ſober men, are of themſelnes#| 


they ſlandſametimes bourdby the womans pare its 
If haſband, Father,Pother aud d all:-would be t 1 


full of p2onifton in this point , etterymanysf cu L r 


+ 7 
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glich women hane with their fingular 
dome of their owne,. as tofozeſee foz themſeſues,.. al 


aith Dyer 4M: fo. 1. . 

made foz the moſt part to Baron and. Feme tornt ity 11,2 
the Feme:onely,thts al's is comp2ehended bndert thee 
Joynfure befq2e Barriage 82 after, foz ſuſtentational 
andnecefifies of Eſpouſalls; and | er are. : 
cauſa matrimon!}.8& gratis , without the:co Y fio LS 
money,bargaine 02 any thing ſaning fo2 Tone andaffi edich 
Athe Baron oz his anceſ{ozs, and theſe. Jointures ar 

eſens poCeſlion3 Wut wall betarriev fog till 


. opntures and Dower 
_ againſt which the 


Deineth as followefh. : 


CCC 


A part of 27. Hs. ca. 10. 


| | hp png thatwhere any perſ Sangre 


o2 to 
and wife 


Wines, and = | Ayr 


aid lands,4c- 


S 


ram My 


now difliſed: P3ouidedalſo , that if ——— Ps 6 
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- the Joynturewas mave, that the Wife ſo oner-lining,ſhall- 


mon Law, 


Ve ie oblernance isthatne effate gained 


But the @fatute mult bo intendevaf trueand* 


Hon, 02 ifhebztagaquodei deforcear, againſt fhean as 


_ Woman from right 02demand of Dower : Releafes ſuch 


ed, concerning her Woh, title, uſe, ntereſt 02poſeſſinn. 
wid fie manilaine 02 pzefend to hanefazher:Joynturs, 


hereafter ſhall have any Lands, Lenements, 82 Pereditas. 
ments vnto her giuen 902. aſſured after. Parrtage: fox 
ferme of her life,o2 otherweſen Joynfure _— the ſts 
rancebe madetaher by act of Parliament, and-the Wife: 
after that foztune to out-liue her huſband, in whoſe time 


and may af her pleaſure refuſe the Lauvs appointed oz a. 
fured in Joynture, and thereupon haue, demand and take 
her Dower by Writt o2 otherwiſe, CS: fo the Con ; 


EOS 


SECT. XXX | I. 
The Expoſition. 


ter of concluſton,hallve deemed apurcha ſement h wy "_ 


eſtates. Zherefozeifan owner oztenant of certaine land 
make anſwer to Barou and Feme.in aniaction of waſte, 83 
xf be pzayayde of them, .asif. they were ſeiſed of the:reners 


ye had none: other then. a particular eſtate; | 
poledfo2 Jopnfure ,. yet they; ſeclude! wot 


things were pur 


45 re. (0 make eſtates, as where a on each 
- al 


an a a. a4 G4 i= af (gs Wh MAS || G11 id. 64 1 (OE BS 2 = >: =P: 2, hol ot. | fd 
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—_ es Mr tt. ae etna 
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ape norh yam mn OED Fn mice dro ledroir, a as. 


s the wife hathvy gif ether of hor huſbandoz of ome 
other body, andnat fl anort alba op uned by 
eo eras bodies) likewiſe isit ob hev7 hp (hat Kee b Lew 


mg pon Nth , but this releaſe- 
Joynture, fozthere isno y, bt this rele mevedby-i 
Periaticiurion6 EG: Hook: tics Down x” wenciſe eG 
Land g . will and fes 
_ ament,ts Apo 711d foz if is but a beneuglence 
|  andnoJoynture: Yet: in Þ. Brogranes reading. if:was- 
| holden contrary; 5. Eliz. Dyer, 220. the caſe is, that aman 
ſeiſed of Lands intaile, and of ſame other inf&eſtmple,hol- 
| dentaſocage,deuiſethhe third part of all his Lands fo. his 
wife fo her life, infull.recompence of all- ſach-Aoputure: 
and Dower as the ſhall haue oz.may claims, 4c: the Wife 
witho alſignement oz vler- of Action of Dower es. 
treth fter his death, into that which was holden. in 
mple toa value of a third part of all,and the opinionwas, 
the had deferinlated her election and barred her « e- of 


Dower: - 

'Batthis Caſs maketh nothing fo the variance 0; 
tion, becauſe the Legacie was with He diam tas 
» 8c. Wut ſee. ir Ed. Cokes 4: Rep. f0.4: 2. it 
Vernogalke olus tha: cabeſe hy orpaaten theerp erp2eſſed inthe wilt 


Tower : See 38, H.3.Dycr6x. William me 
owrefng e valne of 360. yound, of which 50, pound 
eo ale to unandhis Wiſe during C 


x 20. pound as 
remained foz he 


caries, if a man make his Wie lomlurcter wit 
0 Him after ka marry pls 9 Soermaghons ry | 


Ample, itisa barre of 
oft mortem vir), otherwi £ 


fee-ſimple is conneyed fo a Feme. foz Joynture 


it is a good Jointure within compaſle ofthis Statute : 
Ei} Deweriy acoptancet fotos te 


is caſe, Þ, Eliz.. 
UW - 1 243% ere dn 36. Hen. 8. 


Maurice Dennis and Elizaberh Seathary; 
| cedParriage, mary 
the ſaid Dir Maurice and tshevzes 
fozth ltandleiſed of cerfaine 


+ 
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which in Fhevprae four A entures (1 

and Whiddon, EG yt the 
ofthe i x. H.2.ca.20 EG are oof 
bat is meant and erpzeſſedonely of eſtate foz Life ,. oz in. 
faile ſeucrally 02 iopntly with the Baran. 

But Juſtice Dyer asit ſcemethby Þ. Brograue byon di- 
gen conference inchſage men Ll, Bi qo ads 

ts 2mer opinion,thatthis conneyance ater s- 

mentmade a good Jopnture :: Yee ſhall-finde againe,. 14. | 
& 15. Els, he affirmeth fo; Law. that where Fertmple: 
6s limited oner fo a Wife, 2A made to Baron. and. 
Femie infie, it is anerrable pro iunura, ifthe congeyance- 
7 piety 
SE 

Dnethathad an vſe in Fe of cerfaine Lands; fothe ba-- 
Kzeanmall of 100, porud,fooke a wife,. 22. H..8, and afos- 


ee pee Fn pa cello | 
- Ng I 


equi was pro junQur, rings 
Hall barre 03no : See the Juftitutions of Sir Ed, Coke... 


fo. 36. mucHmatter concerning Joyntare,. 


e 


Inv 


be 93£0mmont reci conerie 
wilis AN to « cf 
Joynture making, ozelſoifs: dope bo Y: 
Hemult not therefoze be non compos' mencis, xtainf of 
freaſon,an alien bozne,oz vnder age; but the non-ag ro ; ra LQ 
UWrife,is notmateriall whether the Joyntarebemave;h be 
foze Conerttre oz after, if the accepe egre ary 
ches reading FI ; tt. 
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The Words, Lind: Tenement or 
| Wereditament. 


L Andis intended is well of paffnre, meadow, ws 
heath,xc. as of arable , and lands conered with wate 
o2 ſarrounded is within the Stafufe : Sois a Towne an 
\ Iflezxc. buf veſtura cerrz, oz an bpper Chamber can _ 
make a Joynfure asLand. 1 
Tenements aſſured in Jopnture, may bee Aduouſans; ; 
Rectozies, Windmils,an vpper Chamber,as welgniozpin 
Chinalrie,and a renerfton ſur cftate pur vie, commy ng _ 
w_— the meaning of the Statute. 
. As fo2zarenerfion vpono2 after eſtate foz yeares, if is 
rather in account of law, land, then a tenement. : faz thy 
Franke 1s the pzinctp IS Lhe P2bs 
ſent ſubſfance of ' wh nb ſelfe 5 : Kio - erſton of 
| e parficulareſtates, ren re erued, may 
poyhgd” mating a Joynture. W- 
Vea and whether rent be referued oz no vpon aLeals 
o2 yeares,it might be ſomewhat doubfed whether the. res 
nerfton beafſignable foz a Joynture,xc, becanſe the Franit 
alliſe there paſleth pzeſently, and a woman may haye a 
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of, 


: rB:HL. LawyYER. 


Od ere mama # by Aron vie ſans rent, 


. ublequent © 
ſtatute may be rent charge granted a womanto li life, 
thoughit were nenerin eſſe befoze; oz arent refernedbpore 
 aLeaſefoz life; 1But the Perevitamenat aſſignedmult 

A p2ofit and commodity, o2eiſeitis Rae, 2 fog 
homags oz fealtie, ſhall nof make any Joynfure- 

- Rent payable enery flue yeare may be aſſigned fo2 Joyn- 
ture, foz is a p;ofit though it be not annuall. And an anct- 
 entfkeperſhip.of a Parke with a fie belonging foif, may- 
be Moen. 107h aſſigned in Dower. 

But lo is not a keperſhip newip aranted and ſans fie, 
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6 Liefiatestavie,are within cho equitie a) compaNs'or- 
hang penn fozmes 03 eo ene vithin the: 


xreſoe where an vita _ ited o'1 quot $=edipe Y 
i= - heres Palo Femaltof eu ofaref hem, 
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| Re ry Baer ty thei 
LH and the heyzesPales which the Baron tall hane of the . 
+ || bodyofhis wiſe, vel econuerſo. Dz if the gift bo 7:1 
| | ron and Feme, andth2e heyzes of theirtwo-Bodiea,which 
| 4s aneltatedeterminable vpondeathof thethirvIflue, '0z 
ifitbe-to them andtothe heyzes de corpore, the ſore 
both of thems2 of one of them alltheſe eſtates limited op; 
Joynture are good enough. | 8 1 
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'S ECT. XXRXVY. | Eon Ty 
Eftate for Lifegvc. 


Veſe wo2ds, D2 fo2life of the Wife, are infendable 

as well foz an eſtate made to the Urife onely | 
-her life, as of anelfate made toyntly to Baron and Feme 
during the life of the Wife :- Therefoze' an eſtate mads . 
onely to the Wife foz her life,oz to the Baron fo2 his life. 
with a remainder to theWife-fvz herlife, is a good Joyns. | 
ture within meaning of the Statute z yetit ſeemeth not fo, 
agre with the nature of a Joynture by. theetimology of the- 
wozv,and the Statute ſpeaketh not of anyremainver 3 
24. & 1 5. Eliz. fol. 389, ;agreth and. ſaith that'Joynfi ares 3 
may bee conditionall , whichif the Wife ace 
huſbands death, the ſhall be barred of Dow t, 
and,ſaithhe, a Canueyance toa wife during het life in rx 5s 
- mainder, after the immediatedeath ofher Puſband, vpoit- 
- condition reaſonable may well bee intended pro junfuitty. 
IS x vet he humlelfe afterwards,(0.340. thinketh that ſathare-  - 
f '" ____ mainder tothe wife foz perlite,; after the death of her Val 
band, cannat bee termed a I » becauſe oe Eti- 
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aww H oanm ,  ,  H m1 
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nfure fo; wamen in poſſeſſion 02 invie 
ainder after he Puſbands death,tc. 
UzIrc. 


a bee connepedito.a mans Wife , and fo a 
ftranger foz their twoliues foz the ' Wines Joynfure, it is 
cood enough, yetthe Stat enely eſtates be- 
twirt Baron and Feme :: And although the eſfate be noC 
eonueyed fo the Feme by preciſe termes foz' her” life ;/ yet 
- wozvs that amount f6 as mach, ſhaltbe of as greafeffec : 
As if Lands beginen fo a wife, vatilt I. S- hath lenied. 
an himdzed pound, o2 fill-he be pzomoted fo a Benefice :- 

his maketh an eſtate foz life, within He bony of 
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SE c T: XXXVL | 
'Z fate to the vſeof Baron aud Feme. 


F F eftate boconneyed to Waronand Feme tothe vie of x 
2 Sranger, this is noJoynture; but if if be to Barta. 
Ttyen .0zto @ Stranger tothe ve of 

EL cit is requiſite that he ox they 

TMDL, foz i 
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5 does vie [eohioed migetrem ny 

92 Biſhop, vnleſſeit beinreſpe 
gf ewe ic fox another 

3 refoze a entto > of Bar 
and Feme maybe a Joynture.. ie Ao, 
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_ How « Woman may haue « loyntureand | jt 
. and bow Ng EAT 8: = 


Woman may MY Dower thandir 
His heyze: Asif a Joynture align ; the Baron him 
| v-his Wife,ad Rea Ky ex aſſenſ 
eriss Dz if afterthe huſbands deaf 


a Joynture already : ©2 if the heyze Ns fo her 
Writt of Dower, ne-vnquelſcifi qz Dower, &c. oz niet 
accouple in loyallmarrimonie;o2 any other pleaſaneJoy 
fure,xc. in barre of Dower , fo2 in ſuch Caſe if it be for 
againft him, the woman ſhall recouer. Dower,and 
 herI nenerthelefſe, quia volenti non fuir inj 
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Dn the other ſide a Woman ſhall hane-neither J 
noz Dower,if by her owne folly oz wzong done, 


ment 2 Andifher Jopntiee byl 
ny folly in her, beenicted from 


remittedto 


may rel 
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SEC T«: XXXVII 4 wu 
The pp1 Prouito = Dower "©p08 eniflien 


"ns the prmiſesb in fanny fee Her 
| = ery 


 tediver tothe value of twenty pi pound er annum, . and: the 
hoy have fienty porn per annum of Land fie fohis 
Father » the woman ſhall reconer euery whit of ifirire 


' compence-of her loſt J 2 this latter andnew Wta- 
tute controlleth the ancient Statute, de donis conditie« 
_ | : 


.: 


- Seer: XXXVIIT. 
ts what caſe « Woman may refuſe her Joymiare. 


to nw CO 


nn nt temas git 
| man opnfure, -ſans 

F Andthisls by incplicationvponthethird proviſo, as aps 
peareth by therepoztof Anderſon, 8c: S& Commentaries 

 Plowden, 390, Whe Caſe 6.Elie. Dyer, 228. is, That Ri= 

{ chard Aſkron Tſquire in accompliſhnn 


_ How 4 Woman may haue 4 lontureand Dower, © © 
. and bow neither Teynmture nor. __ 4 


eZ 


.Dower, - ” ods 


et ofher 
Hioherer ET TE | 
v-his Wife,ad oftium-Eccleſiz,o2 ex _ 
eriss D; ifafter huſbands death, : Neal 
will afligne other Lands in Dower to her whi h hath. 
- aJoynfare already : D2 if the heyze plead fo her in q © 
"Writt of Dower, ne vnque cif} qz Dower, &c. oz niet | 
accouple | in Joyallmatrimonie;oz any other plea ſane Joy 
fure,xc, in barreof Dower , foz in ſuch Taſe if it be fon 
againft him, the woman ſhall recouer Dower,and 

ber Joinfars nenerthelefſe, quia volent; non fuir jnj 
Dn the other ſide a Woman 
no2 Dolver,ifby her. owne. 


Indifher Joynture by law! 
iy folly inher, beenicted , 
remittedto 
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The ff wet for Dower "_ enidtion- 
wh th 4s 


Þis Prouiſo is fo be conſtrued fauo foz. 
the pzemiſes be in fanour ofthe Beire : A 
 fozeas well taviedLands op ane. ne are: bon 
der value and 


or >: the woman hall reconer ener? whit of (cinre 
4 e.of her loſt Jc afkure,fo2 this latter awwne 


Seer. XXXVI11L,. 


In what caſe « Woman may refuſe her Joywtare. 
WD 0043 A demand Dower. 


eu the Joynture were by ac of Porliamont tc Aw. 
* Brograues opinion was, thatifthe Jt ” | 


; wellasif the aziginall aſſurance hadb@nby arkament: 
| man muſt needs hold herto her Joynfure, "ans elenion. 
| Andthisisby twpl | 

 Plowden, 390, The Caſe 6.Eliz. Dyer, 228. is, That Ri- 
chard Aſhron Eſquire a my Ins 


dentures betwirt him and Str William 
jarriage fobehav Ric 


taine perſons befoze MBarriageof' 
tothe dfe of tho ſais 


\ 
 . wasit made ofthe barons 02 by the bar; 
by Councel{ofthe Court, that thee was barred 
Andit was fo 
| =. Aftons ca. was DE 
Quene, becauſe the fe | cepl 
; | Ablt 
| | kaa 
| was mads pro junurs., rig fuch' matter 3 By t 
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wa Ge woman, Ht 
nt, Fn i 
on her p2ay the hey2e 


[to whe ; aha earn) ap oh 
| bythis Galdechrpod CO reefalt malt boto the heyze 


himſelfe, and not to a Stranger. Jfa Widow watue the _ 
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han and holp the one foz like, the other in f&;xc;. 1 a; offes 


ment made of one whilef he ts pet vnder age is aſufficient 
election, _Andif a rent charge bee grantedto an Inſant, 


whereupn heb 

auow fo2 it, asavent,when-he 
an Jafant reconer debt, and ſtieerecution by clegic, &c. 
ſhall nenerhaue a ſcire facias - And an Frifant 19h 


any other perſon, Theſe collections gathered, as I thinke, 
by be low well learned and indulfrious Student ont of gÞ. 
Brograucs reading, though they want ofthe fulneffe and 

re 99am ee the _ (y"vonpe great peta e519 
y given them z pertinent andimpoztant.. 
acnham. from whoſe: bands X 


\$xcT. XL. < "7.1 fs =g 2094 


of CAdtions brought by Baron and Feme,. 
or by.one of them. 


mon ce true.,, Qui capit vzorcm, capit lires,. 
andqui haber cerraghaber guerras, A Wifo bztngs(tarres,. 
and wealthbzings warres, quarrels,ſuits and confroners: 
fies af Law,ſans eco, that it hathany other intendment , if 
will not-be amifle-a liftle to declare how and inwhatanan- 
yer actions at laws. mult be commenced and-purined by ba- 
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an action of waſte oz entry fo2 condition'b2oken as well ag. 


'Dw becauſe the common.ſayings are found: by.coms: - 


0nd Feree, #3 againlt them, oz by 83 again ory of 


n_ 


L1s.1[1 vas mm; 


them acco2ding fo preſcription of Latw, andthety- fexerall | 
a pore os way LT” (1 | | 


A 9 Pan all ſne fo? his Wines Parriage money one» 
ly nhis owne name, bukhow's; where, thafis amat- 
ter of ſome obſcurity {by Bratton, Jib.3.ca.10-407, money 
that is p2zomiſed cauſa Marrimenij, is as a ſequell of 


£Darrtage, and ſo being anneredfo a thing ſpiritnall, re- 


quires aſpirittall ſuite ; yet he confeſleth that itis other- 
wiſe fo2 Land pzomiſed 02 conenanted, Ec, Ficzhetbert in 
his Writ of Debt citeth 31. Ed, 3: that if'aman pzomiſe 
one twenty porn fo marry his Danghter, whichmarri- 
eth her acco2dingly, he may hane a Writ of debt v 
paomile , z but he fo2gets not the n&re vifference'it the 
Wooke'vkf alſizes; fo2 inthe Witt of p2ohibition ,*he tes 
bs,ifa man pzomiſe- —C pres (ik he: —_— his 


_neth Patrimony;: The ſame > core 9 omen 

bras aorta noe adding that if he die which 

pur ems the other may ſye. a ie 
NE MER amen L. 

That Conſar chem Lal marry the hers Danger __ 

thall have ten pound,xc. the ten ou 

be demandedin the Kings Courf, 


- Covenant concerning Batrimany was not good, cbuk the © | 


. of dons en monies Koei havmarried the De- 


—— 


that he ſhould,xc.. Totithe hav TS them money At 
ma as £arriage, itmuft hane hang ; 

in Court Chziſtian: Andifaman pzomiſe vpon his faith 
to pay ten pound,the D2vinarte cannot compell him fo pay 
1t, but he may entoyne cozpozall penance, vnlelle the p20- 
miſer will voluntarily redemeit : Dhus teacheth Juſtice 
Thorpe tn veclaration df the Statute of circumſpee aga« 
US 45. "Ed. 3. fO. 34. The ant declares bponn c £0- 
uenant betwixt him andthe Defendant, that ifhe married 
the Daughter of the nt, hee ſhould have an hundzed- 
pound,tc. It was manedfhat thisdemand of debt-ypon a 


matter caneerned the Conrt Chaiſtian. per articulosclerj, 
Natwithſtanving becauſe the demand was vpon a deed,and 
a waitten ded maketh.a lay covenant, the\defenvant was 
compelledtoanſwer 2 1But 14. of Ed.q.to, 6, in an action 


_ 000 ane 


the plaintiffe in a Writt bf debt mandin 
declares vpon a eauenant quod-\nors,” £02: fine- pound 
CN 6 RY ee Ins 
pence was paid, but the reffoue boing 5, Parks, the defen-. 
dantdenyed to pay,.yct J.care nat ſaith-Cacesby. though he 
be biickrged fo; Ilnow well enongh that vpar ſich a 
beadionlieth natat common Law,quod fair con- 
cxilry perexrians Andthe aul alledged-! - there 
quid fp2: quo 17, Ed.4. fo. 5. The maſter of the 
NE Aketh the Jullices of the Common pleas, [if a 
man pavaniſe maney fo anther to. marry: his daughter oz 
Nees Eh mad Ban 4 
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of debt will ive at the-romman- Law 83 not No ſaith 
Townſend, lopnets but | RUDE. om "of wad "moze effec 


| ber; and ex nud6/pecto- won 0ricura@tis. But if J pzomils 
you fire thillings crorywate oth katving of 3. heres | 


eden RE thy patky bd comeyetiey Tamer x pon 
and Siliard were contrary tohim in opinion , That a P20- 
miſe vpon Parciage is ns cuduta psQunrl; - becatiſe-the 
vengpeeoſta;tos ly ltetomenritines 
ifFp a r texch wy 

he ſhall haue actionef Debf. Likewiſe if J pzaniſe a Sur- 
geon money fo heale 4 poo2e krans wound, 02 a Labourer 
money to mend a high-way; But inthe nd Choke © Lictle- 
con agreed withthe Palker of er the Ree that inkhe caſe 
by him p2opornwednone aition lyeth af common Law. be- 
cauſe Þatcimony whereupon the Fern rs founded ts a 
Ed.4#0.v0; in an actionofdebt, zought Op! 

m_ Collow faith,it isfrae, # i 
"on p ks him int the fpiritnall C af money 
(8 n pozall thing : Andiehen # Parſe of a Chuechis 
torveonce tythes.ho mul fne ii Conrt Cheiffian z but if 


be le ee NY hee ſhall fue foz the 
 moneyiitheW owt; but then and afterward inthe 
ſane 02 like caſe 36; of £9. 4.fo.3. Bryariiaſkethhim then, 


to what end ſerueth the Statute, that things fonching Pa- 

 trimony and Teſfaments malt be tryed in Courfs Chzt> 
Ktan,cui des yous quam vous purres achure les Sacrament, 
Dir, Caith Nette, diſmes ars-a thing ſpirifuall; but if a 
Parſoriof a Church leaſe his Tythes, hes mit ſue foz tho 
retina fempozall Courf, and Collow ffands toit ; thaf 


per emptionem & venditionent wenn; effichancur 
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Tus Womans Lis.likl 


Dut of thele opinions: conſozting together like harpe. 
andharraw,may be-gatheredthis (ure earning. Thathee: 
which will wed Hall -dos wwelly.(-and aceo2ving to the tas 
tute of circumſpedte agars)tatake as much.as he canof hig 
wines marriage money befo2e hand,with faire Judentures: 
o2 good9bligation foz the reſidue, And hy the,aboue-ſaid. 1 
3ookes, as alſo by fÞ. Plowden in that caſe hemay hans: 
action of- debt , {92 -£8rris: 
eth --— 0G conſideration to wit, the will afbim that: 
 madeit. 

Cancerning the old ſcruple, though money. be.a viſible: 
figne of inuiſiblegrace Dacramentalland Spiritual, ſpe- 
ctally ifit bein. Angels ; vet I traſt if is not moze ſpiritu- 
all then the woman her ſelfe with.whom. it is pzomiſey.. 
And as there 4s no queſtion made but aman may ſue in 
Court Chnittian fo; þ his lawfull wife valawfally taken 
and witholden, vpon which ſuite if a p2ohibition begran- 
ted, a conſultation may be had foz p20ce&dings ; -quarenus . 

'r reſticutione Vxoris duncaar proſcquirur , 8&ce $0.by 

Enzherbert in his Writt-of -Conſultation an Agian may: 
be bzaught at, Commoy Law,.de'vxore abdufta cym bonis 
viri, 02 anacion oftreſpaſe. foz takt ng onely of a Wife. 
45ut fo: a cleare p2oofe that in theſe -pzomiſſion: money 

no2 the 


vpon BDarriage,neither-the money NE ® | 
p;omuſe any nudum pactum: - Or the caſe L0, Ella Ones 
2728s, :*: 

An Action, 7; the Caſe was: bought Shar pzanile. of 
twenty pound made tothe-Plaintiffe in conſideration, that 
at ſpeciali Jnſtanceand-requelt of the Defendant he had 
married his Couſin :. this was-a good cauſe of agion in 
the Nueenes / Court , although the PBarriage were 
cciebzated: and perfected befoze the aſſumption 2. bes 


can 4 the Nuptialls did enſue *®M Defendants res 
que! 


| ot t declaration n ſuppoſed tat the De» 


:: Aman: —_—— Marri- 
| name anely > mo. @iaifgemcratle 
gf picks in Deans: nk £conered,” £01 


of his Ut protein 
Io 


onbzing a Writt of: 
fo2 ſtrayes taken in Lands holden, inright_'of his Wife. 
And <od. anno fo. 26. foz hzeaking of a.houſe -and:carry- 


ing awayof timber, the Puſband alone ſhall haue the acti To 
on becauſe hee may when. hee-liſf-pullzowne ahouſe 92 fell | WO 
timber ffanding.vpon-his Wines Jnheritance,-02make a þ | 
releaſe fo airy body -vpon ſuchmanner of treſpalle, andthe. : -3 
Wanes action ts gone foz euer. — J 


. There ts alſo the ſame yeare fo. 16. another Caſe, 
wherein becauſe a. deciesrancum was "_ by BRL 
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Og aan b200ght a 7 a eres 
declaring vpon a poſſeſſion in 5, WR p Yor! - 


Halla the F nt Eos 
agried, that an nes forecouer a Ward mntt be agatott 


them both, becauſe of voucher, thonghina wzitfof Datver 
her, tc, If 


theretn there ts no vonct 
ramen Feme ſell the Wines Inherifance.by fine foz 
{p pormo, an action of debt foz the - prone Gull bee 


b:ought by the Barononely, fo 
Barons'granf, adifyes; 7 he grant was onely the 


Andareplenen mutt bee b3 
a Feme Conert 


battels: But ks 


ought by the Baron onelv, 
cannot hane a p;opertie in ay 
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pg oy cy rreipalle.,. LK 
king away Charters, £ the Wi 
S0 is itifhe alone deliver ſach Eris he atone. may | 
baue action againlt the Wayliffe, ec. toreee2e 
But a Writt of Detinue of Charfers of the Wines 
inheritance mult be ſnedbp both,xc. beeauſe the Charters 
themſelnes are to be recouered... And therefoze vpon reco- 
very of them the 3Saron anv+ Fonre-mult-topne foz recoue- 
ry. Aquare impedir was b2ought 50. of Ed. 3. fo. 1 3. and 
the Baran declaxed of an agreement: betwirt this Silkers 
to pzeſent by turne-foa Church; whereof they had the Ad- 
uouſan, and. this was the tarns of his Wiſe, 4c. . The: 4-4 
feudant demands Judgement. of-thy. Witt; -becau 
.Wrike being ſtill aline was nof naamed;. but this 
ſd was awarded good, becanſe nothing was to:.borecoue- 
redhere but onely the P2eſenfment andnot/the Ayyouſan. 
Apvita Writt auld be awarded ITY ot 
becanſe gig not TT | 
ts ayded by Weft. 3:caP+.3s -And foza general rite where 
EEE ES be. bzought in 
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by y Baxon and Feme 15-Ed.4.40:5./ The Baron Seignioz 
in right of his wife, ioynedin aw2itt of reſcons, anditwas 
argued that he atone oughtto haue bzought the waitt : Wut 


if was awarded well bought by tham both. Though per 
Lictlecon jt were good enough im noſmcle Bacon tantum. 
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T-Lis felvame,atmoft newer that a marryed wand can 
hane any action-to-vſe her waitt onely in her owne name: 


her huſband 1s her 'ſterne,her promus mocor, whom 
te cannot.boe-murh at home,and lefſeab20ad? okeh, 
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conſenr, fog wines | often held men 
'whiles the huſbandkilled £ 

fon and Law that they yang folrothe 

non debet virum acculare vxor, nec d 
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: Sper, XLV. 
Aflions by Baron and Feme rogether. 


T9 baron andfeme topne ina wait of treſpalle, 
quare vi &armis clauſu fregir,8c.foz treſpaſſe done in 
the wiues land, either befozecouerture, 02.during couer- 
ture. ®& 21+ 17.6. fol. 30. ſucha Writ bzought-of tre- 
ſpaſſein the Cloſe of Baron and Feme, and feeding vp 
blada ſua. Judgement is aſked of the Writ, becauſe a 
Feme couert hath no p:opertie in gods and chattelsdu- 
- ring the couverture. The Declaration, faith Markbam, 
is blada ſua dum (ſola fuit depaſtus fuit. That, ſaith New- 
ron,ignot poſſitle, but it ought fo be blada ipfius Kathe- 
. rivzx, &c. Yeluecron ſaith, that both the UMrit and 2De- 
clarationought to hane bene Dum ſola fuir, which New-- 
ron denies, andſaith, thatthe Count ought only fo be ſo, 
and affirmeth, that as the matter is bzought fozth, there 
is an intendment of depaſfuring befoze couerture, and 
of bzeaking the'Cloſe after coverture,of which the Baron 
and Feme may hane a Writ Clauſum ſuum fregir, &c. 
So the Actionſemethto be by fwo ſeuerall titles : But 
in the end thereco2d was viewed, which wag Quod clau- 
ny iphus Katherinz fregic: & blada ciuſdem Kacherinz 
depaſ tus fuic ; and the eelaration Dum ſola fit, which 
made the Writ tobe awarded god, Aad there it isſaid, 
that by the Regilfer the Writ isgnot Dum ſola fuit but ge- 
nerall, andthe Declaration ſpeciall. Pet 7+ H. 7-fol. 2. 
bponthe like Writ of Quareclauſurn freguc & bon?) & c9= 
ella ſua cepie, whichDeclaratianof treſpaſſe to the Fen 
Dum folaf fu, indgement being giuen, was afterwards 
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210 Tyne Wom ANS 
L | bene not bova ſus, bot bon» ipſiurle Feme, and there: / 
4 fozea Ucpleader awarded. The baron's fere map hane 


5.  aTArit of treſpaſſeof aſſault made ta the Feme, 'andan: 
; {+1 p21!ſonment of her,vbntill the 15aron compounded and paid - 
3 | a fine, andthe b2irfe and count ſhall be 3d damna iptoryy - 
 qaod nora. 46. Ed. 2, 3. Now. per Curiam, faith Brooke 

Baron and Ferne may toyne in appeale De rape le feme. 

7 | foz the huſband alone cannot haue it without his'wife, _ 

i FE 1-|: 8. H. 4-fol. 21: Zhecaſe therets, 4 wamanpziſoner in 

the Parlhalſty, makes a ſuggeſtien to the-Contt;thatthe 


Parthals min had rauhed her in pziſon: Gaſcoipne 

commanded the Parkhallto-take his mantohiscuftoyy, | 
and his ſtaffs fromhim, and the Coutt told the woman, 

that the alone could notb2ing appeale, ſans -m'Bacoa,hut 

Afher huſbandWwould come, andthep two together would 

pzotie the rape, the rainther thould be hanged. 'By this 

caſe it 1s plainſe, that the wife alone.cannot haue the aþ- 

: -peale, but the 3Baron and Feme map have it. But vei- 

ther by this caſe, 0 any other ſfatute, can Ifinde that the 

baron may nef hatte italoue, TWhether ne vnque+a couple 

-inlopall matrimony be a ſufftcientplea m'this appeale, 

and whether he which is but Baronin poſſeſſion onlp,that 

Y TED is, that huſband which 1s at the time of the raps may - 
= bane it, quzre, and ſce 11: H. 4-17. Waron and Femme 

| may iopne ina Writ of Debt, and 16. Edw 4-fol.8. ſuch 

4 - a CUrit bzought foz arreragesof account, withiDeclara- 

Fi tion that the defendane was the wines: recetuer, Dum 

I ;  fols fait puraccountrender;and thatthe 1Barenand Femie 

aftereſpouſals, aligned Auditozs, which found the de- 

fendan: in arrerages, ec. 'Jnſomuch as the ground of the 

Action boguy by tho wife, andthe affigtunent of the fu: 

dito?s wag purſuing. Andlikewiſe by the'wifethey might 

topne. Ho(fan:Dbligation'be made to Baron eFeme, 

' thepinapiopne ina Writ of Debt, and if theBarandle, | 

his wife andnot theExecutozsſhallbavethe Action, 3-H. - 

Ge fol: 27. Ber curiani2aron and Fewis map topne-ina 

"Writ of Debt vpon an-Dbligatiomnade to them _ 

TT TACT, ..coner 


7 


coverture- And Babing ton affirmesthat the Baron may 
haue the Action alene if he will, 43-Ed. 3. fol. x0. ſucha 
ZUrit wasbzought, anderception taken that it ought to 
have been by thehuſband alone, ſed nonallocartur, Thorgh 
fo2 chattels veſted, as goods that are'giuento a man and 
his wife, the Baronalsne muſt purſve his Action foz ta* 
king them ont of his poſſeſſion: Dtherwiſeit is of mat- 
tersconfiting onely in Action, exc. fo thepſuruiue tothe 
Feme, liketoa Leaſe granted to Baronand Feme foz 
peares. Do is if of rauihment, oz element of Gvard, 
foz theſe are- Chattles reall: But if a man and his wife 
be bound by Dbligation, a Writ againſt them both vpan 
that Dbligation-ſhall abate car fair del: Ferve couert eſt 
void. See 15 Ed. 4. fol. ro. that if an Dbligation bee 
made to iBaron and Femme, and the huſban>d dieth, the 
wife o2 huſbands Erecuts2, which of them hall hap to 
haue the Obligation ſhall (re, ec- as it is ſaid by Bryan. 
And Detinue of Charters ſhall bee b2ought by Baron 
and Feme fo2 Charfers concerning her topnt polleſſi- 
on, 28. H. 6. fol.a5. 
If Waron and Femme inakea Leaſe fo2 yeares of the 
wines lands, theymuf iopne in ay action-of waſte, oz 
elſe the Writthall abate, 7. H. 4-15. pet-2.H. 6. fol. 53. 
a Writ of waſte ſo bzought was doubted of, becauſe (o2- 
ſootha Feme covert cannat make anyLeaſe: 1 tees 
Writ washolden good, fo2 the wife wight accop 
the ront; 03 diſfrins foz it, andmaks augluzie After the 
\\bands death, at what time, and net befoze, ſheehath 
power to agree, 02 diſagree ; but during the. Couerturs, 
theleaſe was the Act of them both, baron «+ feme tenants 
fo2 peares,mayioynein an Actign of conenant, againſt 
the Leſſs that outeththem;foz the wife ſuruiuing hall 
hane the terme, if the huſband doenet aliene, 47. of Ed. 
3. fol. 123, Jad whers a remainder is to bes executed 
to a Feme couert bp fa2cg andconneyance of afine;ec-the 
Bacon and Feme may have a $cirefacias; ta hew whp 
the land ſhoutdnot remaeto 3. .andto N- Lak + 
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44: Ed. 2.tel. 10. a CUrit of Dower was b2ought by Ba- 


fo the land cannot remaine to one of them, but it muſt 
remainetg them both: 15ut a Formidon iv'D.ſcender, a; 
Reuercer, oz a TUrit of Cſcheatdiffereth, r.1, H.4.tol. Is. 


ron and feme, and tzetenant pleaded,that the fozmer ba-- 
ron hadnever any thing inthe land during the eſpouſals, 
which the Demandants didnot deny, ttercfoze the Tee 


nant pzapedthep might be barred,and their confellion re: 


co2ded, br:t if would not be granted, becauce tt thouldbes 
p2efudiciall tothe wife; yetat the requeſt of the Tcnant-. 
thep were receiued ftoacknowledge thetr right by fine,ana 
the woman wes eramined. Quod nora, foz ſheſhallnatbe: 
eramned vpon confeſionof an Action. Pabs.r as: 


—_— 
—— 
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ABions againſt Baron and Feme.. 


A S Actionsarerightly pu. ſued by Baronand Feme: 

"A whentight is withholden from hex,. 02 wzong dons 
to her ſelfe, her intereſt oz poſſeCian, fo when-the wife is,. 
02. 1s ſuppoſed a wzong doer, 82 her huſband doth wzong: 
tender pzetert of herintereſt, wits mul be ſued againſt: 
them both; foxagithath bene ſhewedalreadp,ifaFeme: 
conert bee condemned: in any ciuill F&ton without her 
huſband, the and her huſband map hane a Writ of erroz. 
Therefoze ifa woman which is indebted take ahreſband, 


an Ationof Debtlhallbe againt;her andher huſbandin 


the Debere, 9g. E. 4.fol. 24. 7. H: 7: tol. 2. agreeth, andif. 
any thing were owing to the Feme befoze marriags, the 
Writ of ſuch a debt ſhallbee-Quascis deber, Jf a man 
baile goods to a Feme ſole-which marrieth afterward,. 
an Action of Detinue ſhall-be againff her andherhuſband. 
fo2 theſe gods per curiam, 39. Ed..3. 17. And1.H.4. fol. 
32.a Writ of treſpaſſe ſur le caſe, was bzought foz not ro- 
pairing certaine bankes,vpen lands which the On 
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le:  Vimet tair charse delc coi 
c:e, anda weak eemgurt {> hand tyeu 
at acertaingdgys witha Venire 


tiffs and thehu band, returnable the ſame 


tel. 29; Al 


of tref 


paſſes And Laycondeclan 
of the cafe. And note-©-5:Gathatreſpaſl 
de outlawed, andthe wife NT 
ſansiour, ae prthon erate wh ha incl 


ned again te nfs whoſe acts the 
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p3ehcnaed within rules. Brooke ſetteth do 
qing ris clama; 
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To FE Je-31cof 3 $14.4 IE +BY aſ:3:$50 r:% 
[Nenistenant fo; life take 
.neth in Fee , and heo in reuerſfon enf ifnowthe 


Barandye; the wike Qalthane the land agatne, 25.affiſac. 


P. 2 Es THE inthe eq of 
aneltate made ron and Feme boke Oy 
ina wzit of entry in nature uf allife again Baron and - 


elfe;and he 
fo? his wife, fa; if the 


Fin 10h LawYtER. 'T 24t 
tion, the wile ought ta hane execution of her danunages, 

- andnof the huſbands execatozs, which could ot bee if the 

-  reconery werein commen,Fuzh. Trl Indgemenc 198. 
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O:ctlaric of Barron and Fenve or: of one;of; rBemns.} \ 


- 44-Ed. 2.0.3, The Baronand Feme being outlawed 
in anacisn of debt, got each of thema ſeuerall Charter 
| of pardon, ſued ire facias againſt the:Plaintiffe,- and: 

_ foimd mainepriſc1topntly, the Wliſcount retuined. that.the 
ſcire tacias came tardy,. at which returne the'Waron aps 

peared without his wiſe, and pzaping fo have ſcire fac1as... 
 ficutalias bponthe firſt maicepriſe, ozanew ſcire faciashy. 
newmaincpriic, neither of themmightbe allowed: witi 
outhis wife, þet.it wagagreed thatif two men were out; 
tawed, one right ſue pardon and ſcire facies without the 
| other, foz in that caſe, the one may pleadalone bpon the 
firſt 9zigingll without his fellow; againſt. whom the pzo- 
celſe- is determined 2 but the 1Barow cannot plead. here 
without his wife, ſ& the boke1 r- H.,4;fo;89;35aronand. 
Feine being outlawed, the wife appeared-andb2ought a 
Chacter of pardon, thee was ſiffered to goe at large, but: 
_ the pardon might not bee allowed hecauſe the haron -ap* 
pearednot,and the wife could not plead without him. 
14-7. 6. t0.14. luneTaid that one kinde of dinozcs be- 
twirt baron and femme is, when-an adton of treſpaſſe 1s- 
bzought againlf them, and the baron only appearing, p20-* 
cefſe goes ont againf the wife till he be wame, ec. Shee 
canneuer purchaſe her pardon, vnleſſe her huſband ap - 
peare, ſo that if he will ze is diugzced-- The like (nbtil- 

- ty hath M. Litclecon 113, Ed. 4. fo. 4- where he affirmes, 
that if a woman be outlawed by erronious pzocelfe, if the 
huſband will not bzing a wzit of erro2, heemay ſo be rid 
ofa ſhzew; foz that counteruailes a dinozce. 
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at large, though her pardon b&@not allowed fill her huc. 

band appeare with her, ec. And ſ&- Dyer 10. Elz: 251, | 
Jn debt againT baron and feme, pzocelſſe wag c 
_ fill tho baron was ovtilawed, and the wife waive, after. 
ward the wife cane in ward bp p2oceſſe, bzought the 
queenes pardon foz her waiuery: Though the pardonconly 
not bee allowed, becauſe the wife withovt the huſbang 
couldnot ſue icire facias againlft the platntiffe,tomakehim 
declace bponthe firff oziginall, foz the pardon had acon: 
dition in law, ira quod ipfa ftarer rea incuria, which hes 
couldaot doc alone, yet by the opinion of the Court this 
was to bee viſcharged of theunpziſonment, I thinke the 
ſhzew went home. But thata woman outlawed bp her 
ſelfe alonefozan offence tonchingher inan action bzought 
againſt her (nd wid vp the huſband a appearedbe- 


- therefozx it may be M. lunes wap 
7  _ tobeoridofalhzew, andthatby alike manner « wanmas 
map be voided of aſlovin, a agar eta eg An 
ET Dn 
on 
goeth fans iour: if acapias velagatum lap hold of the huſ- 


dames fanonr. 


F- '  Snex, L. 
bd: of Dimorce, 

Pz#titis time tomnke an eud a twee 
Are come to matter of diuozcement, of _ 

reckonthis of outlary fe2 none. 47- _ —_ end 

df the pre ſetteth ak flne wayes,Ca 


Caulſa pcontractus, Cauſa canals yoo 
F a 


1.4. 4. Sheweth that a woman may be ſulfered to gog . 


ben, Iperceine no tell jaw ho can ge laſs athnt his 


roms ae Cw YE R. 
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and 2u(3 frigidicaris,' with an obſervation, that when di 
no2ce is Cala profefſions, the-wite thall be ndowed, and 


the heir e inherit,contra an al the reſidue, mmm artirit tc allo; | 


83 miooricic of age at. the tune of cſparſals, may b: one 


care ofdinozcc, $8 7584.4; 32lown@:AiKe his wife 


bzought analliſe,: the Tenant ſaid that Aiiee thad:ſuoddi- 
uo2cein theArchh 

vader age of conſent, tcnpore ſpunſalii, never conſenting 
afterward, and dinozce was had tudgement 4cl .braefe. 
And Broke taujo'garde/124.:remermib;eth that 5. Ph,& 
Mar. the. Doctozabf'taw declared fo2 dinozces-vponthis 
cafe, That if anheire, ozother body bematried int: a an- 
nosnudiles, awuddoe diſallent- at'the age of fiſceetion, 02 
After (befs:eallent)to marriage it is lfficient, and: the 
partymaybe wedvedto-ſome atherbody,. without cither 
divo2ce oz teſtimony of the difagreement,: befoze the az: 


Realme and Church: But When dinozee is had,; foz:kin- 
'Urcd prxcourrac' frigidinie 02 ſuch like caſe, the Law'is 
cleane contrary, fo2 trpallof diu92ce when it ts pleaded 
na tempozall Court, muſt bee by certificate of the-361- 


belongeth to the Bilhopinhis#pivituall;Covrt. - 


Df which there. is authazitp,2.Eliz;479.inDyer, This 


xyere hefaith, ſentence of dinozce was Cauta frign- 


06} jmparentis 
(þ 4 "a 44 by the 


-plamedanarried to a ad of: better Tue, by 


whomihe hadchilazen,. and gaue 


ſ 


bytis 
Dottazs h 


« 


; vt vir & vxOr, 
quia 


hers;. pet the ſecond. eſpouſals are gead, by Law. ef both - 


thop,andnot p pais. 5-Hem4-foluz andſentence of diuozce 


nce, 


4c her. firE huſband alſs was married to anather wo: 


ibapatck of Barwicke,veranſe ſhe.was 


——_ 


FRGIPFTE 


quia ſanQa Ecolefia decepra fuit in Tudicio priori, 'Therg, 
foze ach adoe was made fo ffay the ingrolſing of the 
fine, pet the Juſkices made it beingroſſed, concra mandat 
dom Cuftadis,&c.1But ſ& &tir Ed w. Cokes 5. Report. fa, 
_ 98. in Burycs caſe,that the Doitozs were decelned; fa; the 
| patties ding2ced cauſa frigiditaris cannot line” together 
 againe, and the iſſue by the ſecond wife is legitimate, foz 
aman may bee habilis & inhabilis diverfts remporibus.: | 
gaine, 13. and 14. of Eliz. Dyer fol. 305. teacheth that 
_ rightandlawfulneſſeof marriage is ener to be tudged;niat 
by the tempozall,but by the ſpiritnall Judge: Andthets | 
fo:e in an iſſue of ne ynques accouple inlopall matrime- 
therefdze right"at | 
marriage is to be dffcufled by the ſpirituall Judge, they 
which are married ought inno caſe toſeuer themſelnes, 
ſecond marriage is no marriage, the childzenhadinit are | 
illegirimare, andthe woman not dowable, except in the 
caſe firff ſpecified. And generally where eſpouſals are _ 
not merely void but defieſable,if they bee not auotded by 
diuozcement, the iſſue which is had without defeiting that | 
had, now nothing can baffardrize theilſue, fo2 though the 
Commiſſary was wont in his viſitation to make a kinde | 
wasgneuer any:moze than an 'Jnquilition of office, Ad ig- _ 
quireadum depeccatis, fo2 theheire couldnot be baſfardi«- 
| $ed,whon the parentsboth 83 one of them were dead, and _ 
therefoze not citable to Ho xc. And it ts holden | 
fcongly by Thorpe 39. Edw- 3. andin the Parliament 
_diuszce cannot beehadbut of amarriage conſifting, and 


nie, if the Wilhop certifie not the lawfulneſſe of 
locke, but the circumllances; he ſhalt beamerced, 


melius certiorando' AWarded. Da 


and remarry without the ſpiritual 


ſhall inherit: as if amanimarry. his colin az 
ſaith the boke,and hane iſſue bpher,anddic 


of diuozce inſuch caſes after death of ons of the 


* 


24. H.8.ſes Brooke tituloBaftardie 23. 37:44-47-. 


not vet by death difolued,foz there cannot wel be a reusr- 
ſrng of any diuozce when the parties dinozced _ 
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Br coke vnderftandethi Cannin; by: 12; Hs 9-22; iz; fo faith # 
het was adindgedin Gartives© caſe,where £ tie baronand 
feme had _. ant. afferward _ — the baron 


when the ficſtiſlueſnedia Irit 

diuoz2ce and baſfardize;the: decandiſive, afterhis fotiers 
deat) a probable: n lap: But it was ſatd'that'the title 
| amp2iſedin the libell;\ozelſe theprahi- 
þition could nothaue bene granted. Thus (aith Brooke 
tiruto DecaigomentdFuticicula! Bafrey: 472 Gre ſefteth 


downe theſamoraſe, hr dmc te + nb art 


death determined. S& Sir Edw Cc repoztKennes 


| [cafe.that ſomedincoces diſllne-thcmatrumnevy, kilfcera | 


vinculo marrimon:i, and baifardize the jllue, ; 8nd:bart's 
6 E- " | PT ? 22 "2 ;\ | 2 THPro, 


| Dn 
parties, but thedeath fcthe þ 


that the friall ofbaſtardy, 02 not belongeth tothe toms ; 


if ſonteuct zweadthindecc And ſe 


Fait Td. Qokes:inffiruts xx;/Difwenſ..33:@ mc Ef mts 
Peper ew folut 814; COLEEENY par rt , 
| 5icremats termthe f | | 
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If gods be given inmarriage witha weman,ſhd thatl rs: 
cover then theſpirimall C Court after duo and thive 


. lyetiſno prohibrion, 16. Hen. $.tol.7. isthat "RO uſdan 


befoze.dinozce had, hane given o2 ſold withoutcol 
ſuch gods as were the winesbefo;emart age.the is with: 
out remedy fo them being diuozced.'/ | 2!) 25 35: he 
Wut if he aliened them by colluſton, andbgingatw ito 
detinue, 'foz ſs much of them as the p2operty mayhs 
decerned of, and fs2 the reſtque, money andſuch ike, the | 
thall ſue inſpirifuall Court. Jf.a nan which is bound, / 
a woman by obligationmarry her, andthey bed diuozeed, | 
ſhe hathher ation againe, which was ſuſpendedibidhy | 


contrarp where the diuozce ts cauls preconndl mditis 
ſo cited, Dyer 4-Mar.fol.140. ' uv. | 
If the woman dinozced were an Inheritrix,00:4 ndthe | 
duſband befoze dtvozcement hath done Wwalte,. fells + 
toher: Chutches, gtuen away her gads, none. of: F 
{Ein poſſeſſionerecuted can be renerſed a rechy | 


led: Buttk the Mheritance it ſ2ifs were difcontimueda}/ 
charged,02.a reteaſemadeof it,0z hir villainesms und | 
ted, the (hall have removp fog: theſe things by coun 
If baron and feme: þ oro irchaſers be dilkeifed, PY 


the baronrceleaſe,'ec. ſhall hans & moiety 1 


- beedinozced, although bokoze: there were 8 no moletie / 


which fee Brooke title Deraignen TY 
8. 3h Dir Edward Cokes 5.Rep Olde iy 
we Tonceture, and the baronſoweth the land, wy 
there {s a ditogce cauſaprzconamact, th | 
the Cozne, andnot the leſſo;, foz althoughthe be 
the fuit, nt teenenr pon 
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And as bp ditozce, that which wasintir aghecos 


vertedv2 diuided into moeties, ſoby if, inheritance nay 


bee made francktenement,: And if baron and feme do” 
nes intaile,haug1ſſueand be diuozced; nal theyhaue but. 
francktenement; and the iMlue hailinet inherit; fo2 iti 


not likehere aswherelands are. giuen Jepib ox i 


a man and his mother, 83 to inanand | In 
to ths heircs of their bodies, where ſcverall beires. 
ſcuerally wherit, foz it was never lawfull fo2 them to 
marrp, 7- Hene4.16, Broog g; inticule Taile, ſ@ alſo, 13-'| 


Edw..3- titulo Deraigomerr\JClandhs giuenfobaron and 


feme intaile whichbe dinozred cauſa precontract, &c.thep 
ſhall holdiopntly foz terme of their liues,and the land goe 
to the Surumoz. Brut by the Repozter, if the gift were 
in franc riage, the yarty whichdidnot oauſe the di- 
uo2ce thall hane ail: and agreeing to f 


- Perk.Chap.ſeoffement, >c&.2 38-and aloagraings dic 
 Edw.Cokes g.Rep. in Beumonts calc - 


12-Aftifir p,23.Dorecs infranckinarriage 
ced at the rao .inuet 


he died,andafterward the we! m_— 


adiudged ts hane remained 


cauſe thee neuer made any dFbate wht mop it, Has, be. 


neuer had it by dilleiſin, and agreing te that is Plowdcn 
Wymbyſles U fol.58. oy Is yo WIGS Aſfifar, 
place2. TheDouce: mm franck 'weddet infra ale 

ative and the 
wives agreement, at their _ RO > waman reco« 
evedall theiland againft her. quoadam huſband by aſſiſe, 
te Tiruto Afﬀfiſe in Fiph. as Fee rig caſe, A man 
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invrancint of Wat atſo, becauſe. diuozee: was my it 

bands ſaif. As awaman map hauo an Alfife againſt her, 
L3 - dius3ctd, foz linds where'n thee elain in 

_ heritanee,o2 eſtats fo2 life, ſoifhehavealientd in ſi; fe. 
taple, £2 ſo} life, the lands whtchhe-had nfoe:hep'e; fo; 
ta: 6,07 fox terme of ie,” to aſtranger; temapiagians, 
as the is dinozeed;. bzinga-UWirit called a <u$ ame cuor. 
ritmiagatnit the Alien& : And this Wirit' inap: be in the. | 
per, 6v1, & poſt: Ff lhee dpe befo2e. ation commenced,.gg1 | 
- befoge reconery, herheire may have a-Writ called aſn, . | 
&&7a5re-djuottium, and the Aunt andi Neece'may-jopne;. 
ift if/25tit foz her eftate taplehereire:fathe plit todfop. | 
mdone. But note Keader; that it ſcenieth both the 'wos; . 
ian and herheire mapenter after the Statateof 32-Hea, 

5 andnetterb3zing-Cui in-viranozſur cuiin via; &c:; forthe: 
opinioiritt Crenhies Taſe,/SirEdw. CokesB:Rep.. fology | 
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ſpoken ofail this while, if thep werc not marricdin their 
tnfant lone and very firſt. owing age, yet were thep not 
froftbitten az (o blaſted either of them when thep were 
- poung, but they might well haue fructified, neither was 
cithec of them a coumnon Law bzeaker, intangled with 
pzamnif? 02 pracontract, and agfoz conlanguinity, oz ath- 

nicy,thers was.no maze betwixt them, thanis betwane 
Tack Flecher and bis bolt. Yeu map iinagine ſome mats 
ter by-onely imagination, perhaps moze viſible than it 
could hane beene, being true, whereupon a publike ſen- 
tence of ſeperation being publiſhed a Thoro & menſa, 
but then there wag a monitton of chalt lining, and p2ohi- 
bitton to both the parties, thatneither of them ſhould flee 
_ toother marriage ſo long ag both of them were liuing. 
 Andthe Authoz ofſeperation, thatis the p ſuing di- 
u02ce, did put in ſufficient caution to doe contra« 
rp to this p2ohibition.S0 that the holy lines of matrimony 
werenot cleane bzoken, andpulled afunder, but within a. 


pesre 02 two-thep wers reconciled, voluntarilp of their - 


gwne acco2d. Andfons after (ſo J will make it ) haning 
the Dilkaife, Spindle andhieres al inmine ownehand, 
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phant : She hath COIL | 
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eat mM: with the arcomplilhnent of many ueritoziph 
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mo Ge pzincipall optic now beft uike dane be ; 
med, vut neuer þ:0loged { Tung miiſt-playthe Jbyſitie | 
an, and 3 willthelpe himat: tle ecthy mourne pouſo, 
you that be widowes? Coniſtderhow long pou Zane bens 
inſubietion vnder the pzedcunnance of pros of yt 
huſbands,now. pou befreeanlivertic,e friepiopriiitis 
yo-r-owneXaw, pou uy (eg nun. cap. of Thatyial 
deng and Wwiucs vowes made hpon-theit Janes ta'ths . - 
L02dhincle of heaven andearth, were alFUatginabie + 
and anfringible,by their parents 02. huſband; vi 
ratifledanadgllowed tem, either erpaelſſe orby rs | 
the day when ſuch yoweg.came fiſh toitaenr nokics ald_ | 
knowledge.:: But the vow of & widolp, -02.6fa 
diuozced,. no manhadpawer to diſallow of;:fozher eftate' - 
 lbasfceefcom controlment. Pull a womz anneds wipe | 
thug foz the loſlg of her Buckles, i NTT i 
fheperſangf bus with wzam {be helddail 
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lour of anp Admit 
about funcrall depbnce 
Wait bouight anna $va>thje 4 1 
thisunelp caul ounces thathead 
manrier, fo: here Way aktndee? g ui wagr meer 
fhall chargo the p artte no forthertyorths:gbods adn 


ſtredwill reach..26at foz a wonmanitotake"her-owns 
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his hands allthe gwds and chartols, that't _ - wk we (= > 
Wyrials, ſo was hig name, vilng them as is wne, this 
Dyeefolr66. Atake arte, that coy tion andwoſ 


perſon which ſhall bee charged ena ry eſp 
o2dinary oz Executoz. 17- Edw. 3. Adton of debt was 
maintepnable againſt a, Doane anelp, gardiam (piritua- 
lium ſede vacante ad cuius manus bona deuencrunt, 

out naming ths. Chapter, and ile was taken bpon the 
deuenerunc,v1z+ the polleſſton. And ſuch an ation m_ 
again an Stecuto; alone, which hath pale 

gods, 5, Edw. 3«/Fns Write? Dower 


cuts; alone that ei Dome a eRE | 
numer Cuſtes and andnotSrecits;. 


- Andfoz this reaſonit1s,that thooghan Erecuto bala- | 
ging ation mult hewhow hee is TCrecutoz fo; themeſl 
pert; pet the like to not needfuilin: an action: againi{.ay 
ht hr ins tres. rp Ss, wap 6, by 

| , and taking bato va pempaeCin, * 
_ nmr, 50; Edo. f0.7% | 

Andif mn Adminiftratoz bzingeth an action, hee ſhall 
ſap inhis Count qui obiir.mceRatus, andnot ye dicitue,but 
where dne'declaces againff an Adminiratoz, it is the 
_vſuall fozme-to ſay qui abiic inccftatus ve dicicur fag. the 
Plaincitfe, there 1s fiot intended to know certainiyinþe- 
ther the Defendant-bie Adminiſtratoz 02 not. And (ﬆ 
Greysbagokt>@ Plowd-fo-2.76.b. & <- that where letters 


of Admiairation-aceplendedin Law, they-ne@d not be 


lvewedto the'Corrtotherwre in the Count, 46@ 
Anda woman taking maze apparelithan isconenient 

ff es eee germ 6 pettherotaunapobl 

e tor-rore demetne;; 32. :yettherow polleſ* ors 
bis, nope itdzaweth vo burthen with it as £1 wes 


quod vt E-cunaghh op" Sx pzincipall 

deth, that the.]laintife honld be without r remedy, 
might not hane the action. And if (faith he)alawfullEre- 
cuto2 by his eutli admunftcation, viz. Convertian of gads 
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tian». Know therefoze that by the Statute 2 7. Men. 8.ca. 5. 
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irik deſcend” m_—_ not afcend, "rither byrane" Laine: the: 
other, andchildzen be:deſanpuirie parris/& marris;! ſod pa<. 
rer& inacer n0n;funr:de fangoiepreroranyi: Contraryit- 
isofb2eth2za am iers,” '$ (Ed w, 6:47 in Brooxet19)o 
Aatminiſtcaron: £1) ialy UID WANT, W am Rami 
Clevicus diedharefiare A Fatima acitdeage 
Sic Humphity Browne, who had married:Rewins his 
ſifter, Willa Shetcouy@nditohn Shelton, fonnes t6 the 
Lady-Bro woe bp her firfl 0956 rare adiitine : 
©. put f@ in Sir. 2 res Fo roxpe uRtp bh Rarchffs co ufo). 
40: ;it-t& aid that the bwtte of: 5:8dw.6.haut.beene piten: 
times reſoluod:tobex no Law;:cand.that the gods af the. 
ſorne 02 danghtoronght to begranted tothe father a2 mo- 
ther as the nert ofbloud, and there is Lirr:cion oited who. \ 
a r= ppm to te ialoper 


- ud 

= ——_— : _ has. Mims ©. 4 $1 | "A —a__ ' S— rY 
TT ; * —— -'? RO —_— — ” , 7 4 ; - 
»* 4 % ; # : - « 4 7 F 4 - : F . 
- 


| a1ucage'! Qi "Sex, fI0 we: 
ws #5 4 £361 1 1113: tt 1,4 et | bb. a 4.4 


openers m ons = 
after Wai oa III 


4s punagr tobe {er ar web pr 
ag& cavity dabretetr oe wo rg 1 mo | _ 


—— —_y — Ou NCTE 


MON n: Woman: 


| hane their reatonatile wart, Js! Ear: Fe Alaricary deb 
was bzought by a man x Alice -his wife againf/the Ereri«: 

_to2s of his wiues father,e declaration was 'bpon cuffeing: 
dE hs that child2en' not aduanced ſhoula hane | ""R. 
reaſonable of therr fathers gods, theCrecutozsſetd; = 
that Alice was married: by.her father in his1ite tine, | 
iudgement 6 anion; ec. - It 1s noan(wer ſaid one, td ſay: 
that he was marriedby her father,ercept you ſapalſobp, 

_ 82 with her fathers nods, and to ber HE 
ment, and here thehuſbandat tune of themarriage; a" 
after had 'neuer any land. - The Erecufozs: ſaid, Lillhs_ 

. was'conueniently married by her fathers pzocurement,. 
ec. And in the end the 15aron and Feme offered to anerre, 
nat married by the father, on which point the illue was' 
topned, Ficzk.Derr. 156, ||; 

_ 1,40. Edw.3. Jn ar: tionabili parte. \bonorum, bought. 
by a daughter counting on the cufameof the Ts l 
=o ſon and daughter ould haue a reaſsnable part, the | 
defendant pleaded a reverſion diſcended to her, whichthe 
might ſell fo2 her adnancement in marriage, fudgemen6 
ation,ec. Mowbray ſaid,the Lozdg in arliament would 
not agree that this action is majntenable bp-anp common 
cuſtoine 02 Law of the Kealme. Dodtg2 and St.fol.r 3 2.n. 
by the cuffome of ſome Cpuntry, the childzen (the dobts | 
and ies papd) ſhall haus/a reaſonable part of the | } ; 

 godo'ef the dead. 139. Edw. 3:folug; 104 Pre: bzaaughts 
Writ of Decinue foz certaine gaiisthewing the cuſtome 
of Sullex : That where thefather dyed ince(tarc;his heire 
ould haue a reaſenable part of his Chattels, and vpon 
this cuffome hee dem come to: the Defendants 
hanas; Jt'was argued whether the cuFame were gad0z 
no. Morris, ſuch acuſfome hath heene aliowed'tn gs | 
Hea. 6, fol. 1. & 2. Ja- flaerehfits a woman hb? » 

_ Writ of derinew againlt her:Hhuſbands Erecntozs fo 
mdity of his gods, BP ry ro by cuſtznis 
andthe Defenzant wascmtipelird toanſiver: - 
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Ju "ns was, that Ab "the-81 on dyed ; iſta.the 
wife hould kaue amoitp of his gods, after debts andfn- 
nerals diſcharged, butif there wereiſſue,thee ſhould have 
but a third part, and herethe Wlain v8 
moity without alleaging thatthe barondied Gus ifue; ec. 

The Pleawas amended. by-permittance of the Juſti- 
ces, fo; Danby (atd, tie widow had as gad title to the 
gedsas fo lands at thc.common Rs - put Car.by (picd 
another fault in the Connt;Kdf<i6 Continuance of the cx 
Kaine not alleaged-. 
- 18;Hen.6:fozp-in aroioosbili wn © bonorum ane Exe- 
cuto2 appearing, ——_— ge modem 
cutozcounfrirg firſt mult anſlucr, rey rt 
ning is inthefozmer Boke 7.Ed:-4-' whert Choke ſaid, 
that alwayes if ne vnques.execuror, ne voques admini- 
Hear r6e.cxccutorbe agadplea (vr bic, theExecuto; firlt 
; auf anſwer. 

Iſs thatinany tunes in ffeadof this w2it derationabi» 
h parte bonoxum, git of debt ſometimes; and; many 
timesof detinue hath ſerned, and -pounap finde further 
52. ANd 56Gritulo Decipne in Fit 2k nd the. great bariance 
isinthis,that the action MY 0g a re 
the Realnes fo2:indeed:many;h ave that it is ge- 
norall ep nr Caſe agen Poker, 92 an 
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T | BE-WOM A N 6 
\ Ff Ifamaf nat [faithhe)makea oacat;ba 1aht to 
memberhis-Lo2d:of whiin/tce bolkketh bis land withts, | 
beſt thing he Lath; and the Chih with the nertz.:Ifthe - 
wife dve befoze the godman, the'Churchmuſthave like: - 
wiſe the ſecandbe£ bealt.pf atbthe'flecke heard oq'dzone; 
but hee" ſaith," this:ts;of giare-and permiſſion ofthe huf: 
bany; and thongha man beenot bound togiue-any thing tq 
the Church nome tepaltvre; pet if he-doe it iga laudable 
gift,and Dominus papa will not beagainTit. A woman 
that:is at ber owneccamnandem:nt nay 4nake a Us 
and viſpoſe the fruits and cozne growingon her Dowde = 
lands, whether they befeuered from the ſoile, 02 not ſe; 
uered,. quod lm non.potuit ſed nur.c de! gratia poreft, | 
abe that js ſub poreſtace viri, cap make no-Uill withant - 
ſhagds' ratification, though by cuſtomeſſomerimes. 
rerifdenakteWaillsof that Which: uinghtyane;faleg 
cirgutfenabls part;7c.; ox ofthings' ginen aGhenr;'id 
tieur ce robis & 1ocalhibus: + 10138 18%). 
£ ſhaknmmomcks aTillof all his things mana; 
"excepting ſo much as he oweth, fozvebts arebefozolegs 
cies, andthe King kefopeall Tredityts:: [Its lawfill foz 
zims!)5apliffe; '(htwinghis letters ]Pa- 
tontsautofthe@xchequoz; 6 attach Uilitho gods andrhats = 
tels of him Which is dead found-withinhis lay f& to the 
vaine-of the debt, 4c and twitrb2vuiat them, 'by vitwaf. 
Uawfullmen;'ſo Caen 50 boeamoned tittithe debbÞe . 
the roi fat ſuch chatte's thall bes tothe 
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friends; q the char; nes prrormnror Renee parw- ora | 
taken out-of the;focke, that which re2 h mull be di« 
uided intothze parts, - whereof one-ſhall goe to the wite, 
| en, and the Teſtatoz bhath:abſolute 
power to diſpoſeWſthe third. If thexahenachilazen, yna - 
medieras defuncto, alia vxori reſeruacur 4: If. therebe na 
wife, vna dior defuro, alia liberistribuicur + And 


where there is nzither wife no2 childzen;runc id cotum res 
manebitdefuntto : Theheire is boun d; opayhis: 2ede- 
ccſſo28debts;: ſo farre. fo2thas the inheritance fallen to 
im will cxtendand- further as.his owne-grace.and-god 
lizingleadghim, E2 quz-diQa ſunc locunyhabenc & tee 
nent, All thigts Law, ſaith Iobn Bracton, except cuſtome 
[way otherwiſe as in Citics, Bozoughes and Townes. 
Londonhe ſaithhath acuſtome,that when _ 
xy is appiinteditoa woman, either in 

chattels o2 houſes, ſhee ſhall demandno _— 
huſbands gods, except it be the increment whichhegweth 
by his voluntarp hone: | And the reaſon why ſbee ſhall 
hanenof plus quam doteny conftituram, ig becauſe ipſa pre- 
deducer dotem ſuam anre omaes debirores. Vis concluſion 


ts that Citizens wives and-childzen ſhall hane no mo2s 
fsb 09% prac but be exempted from the go- 
*: -” wo mY yr uis Ciuisquhi: 
ah nar veftum facerit, {1 inmorte ſuacopereturine 
uitus Tg pueris indoRis & Fas & 
vxoribus malemeritis, &c. J am CLOS that Brakon _ 
meth to concekuens better hope mouiſcs. but i 


tp ronendiorhaengdey— in inion of Boz* 
rough women, but of Law alſo, fazbe makes hisdiniſign 
of a mans gods into thirds oz ſeconds, ſhatting'it cleans 
out of Cities and Townes Cozpozate, to bee generall 
which Mowbrayere while told pou, era 
confeſſe tobe Law, 40. ety: Andm 
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therefo2o pzates ig to be awarded vpon it againf thepar- 
ty affending ta appeare within a day oz two, not tavrying 
4 l > and (he p2ocahgng 1 80g inacamn( 


ag .on 176. inDyerS UWerit of Dolner twas 
bzeught, and the Tenant: pleaded in abatement. of the 
Writ that litre the darren continuance the Temandant 
hadevtrod into part, ec. Shewing incertaine which and = 
_ was holder « god JPlea, and _ demand wwe. of . 
, the dro the 
IG _—_— 
ſind d yedſoiledinfes; prin) the fans 
Demandant, cohabirabunt ſuper ecodem manerio vt vir & 
vxoryfque ad diem obitus ſui, kn Loa pars that if 
- deſcended fo the Defendant 
continnedpoſſeſion o— 


fame at the pleaſnreand icer : 
This, (ſaith Dycr, is holdenno god pena ec ua- 
rentive, hut thee ſhould jane ſhetped the death of hex hat 
the ting ofthe foaty i 
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band is dead, amd farrp fo2 none Alcanemont COR nnr 
ton; pet Perkinsfaith; 1f-aman dye ſeiſed of ttf-'8. ren 
charge in fee, though here the third yart bee certain 
enough, his widdow ſhall not diſtrainſo2 
AFignement.- Nap further,if he recWM'this Dower 
acdion, petthee ſhall not diſtraine fo2 itbefozeerectition: | 
3Sut if the Lozdofa Panoz doe marry witha oman to: 
nant by1ij. s- rent and'dye, here the thatl have wiſe, 1 
| Dower. by: way of reteiner without any 9fſianement; - 
Andincafe where rent isrecouered Dower, thet "= 
count may deliner ſeiſeby gralle, by abr [by aches | 
of land, 'o2 by the diſtrefe of beaſls, taken bponthetand} | 
cn chr vay of p4pinent ve not yet come;But-the party | 
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DmetimeDoweris aſſignable-by£ akdoheire;. 
as if amman ſeiſed of ts arrexof cotaphorrned 
ty, make a feoffement of one. acre'wich warrant) 
dpe, the heire may indow the widdow-with patcelt of 
acre remaining in allowance and'full ratiffxtron of 
whole Dower, & bene;foz if ina wzit of Dawer bzs W- 
by her againft the feoffee of her huſband,::Hee'vo Fa 
heire,Fc. thee ſhall recouer convitionally:agaiult th " tt 
cher. Andi theheire make a Leaſe fo2 life of party bs 
landsagare to hun deſcended, and indaw his'moth 
the parcell remaining inatlowance of all,ec. Avpicgt & 
in this caſe in a Writ of Dower againft the Lefſe, ifhe 
bouch his Leſfoz,the recouerp ſhall nof be againft the: el 
che,becauſe he ts not hound to warranty as the heiresf 
ther. ion dah had beene gt, ts (og ſobe 1.3 
ya generally entred into warranty,: py 
Nips (hor bee: canditiariaty OO” 
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the huſbands ong feafre; ox venaur hal adigne Diver fe 
huſbands feofces, i ioprretef his land, in allowance of 
her Dower of tell m th this ſhall binde hera- 
gaintt the other thofes, yet-ſome d ther 
becauſe the other feoffirs,Cay ,cannot plead thi 
ation of Dower againft thei, neither is theremeanes to 
bzingints Court him which made allignement, being a 
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Js a man reiſedof foty neregretiion;aps yi hwn'ep, 

{R:any'i20. by toecage die; &c,'andhis wife being jardianh 
in foccage, bzing.her TWeit/of Power in: the Kinll#9} 
ſome others-Conrt; againſt the-Lo2d whichis gardiaifin 
Chiualry, he map plead this matfer; and mou w Jane it 


be indged fo2 the 102d, to retaineqmetly'the nd Whit 
hee hath ducing the nonage- of the Irifatit 2Anvaftdythi 
iudgement the woinan map indowher felfe in pzelente/at 
her neighbours, by. lizutgand'bounds de hs! pun fe : 
part ofthefoccagelinds; ctghaue.Fta hoidto! er? br | 
paved heraife:- This \nmner'et indvowin at er 
befo2e.iudgemeytdeegitento2}it;' eithe 40 them nav 
ſame other Court;7andit is toſave thoſfate of g 4 
Chiualrp, Perkins;gineth this nrattor, whith LirexSadee | 
ueth:thus:raw;:a turneo2ztwo wioJe-. And:ſs voth Keble 
«<pblen.72 6. Jf;ſaytherytheland which the woutanyay 
by her gardianſhip;; bee not the. wholevatew: of: heraull 
Tower foz the ſmalneſle of it, +0; becauſe-it.18 charge 
with-ſome rent;; the mapthots thennatterimherrep WM 
tion; And/if the 4.02d cannot-deap it, 83doe trauers v5 * | 
andit.ts lm. ngaiall ms then WR andls = 


part of lp mt ag re SA If the iaheritante were 
all of. ſoccage zeaure, the. widdow eons annot 
Andow-herſelfe dels plus b{ate;, but GeEſhalbbo allows 

athirdpart inher: HOES foz fo:longtune, "Bt ety : 
var | 
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Gardtan, fozif Gebzingher - Wirtt of Dower in thiscaſe 
agaialt the heire he cannot plead /her-gardmlhip, and that 
tbe may mow ber leife, Dre 459 Ed Wo: 3-toL6.. If ſucha 
Feme. gardian'bzing/a. Weit:of. Dower againſt one 
whom her huſbaniiafeofed with warranty, .bee ſhall not 
p2ap that ſhe dow her ſeife, fo2 he map vouch the heirs 
which Gard:nAÞ Chiualry cannot doe. Jt isnogodplea 
fo2 Gardinein Chualry to ſay the Demandant w:g gar» 
dian in ſoccage, ec. huthee muſt ſhew that the is gardian 
in foccegeieur del brief purchalc;-andthis.is godtill ths 
—_—_ by WIRITY the land deuelfed frem- her 
on. 
"If a widdow gardian in folda. letters 
her huſbands, andhoiden in Chivalrp, purchaſe her Writ 
of Doweragainffanather VP, hee ſhalt. 
not plead the ſpectallaatter, and plead v« ſupra; Fa} the 
prom, rd tle {PONLIARESIAD _—_— poſt. 
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women which ber themſclues Tenants. in n Capirentindes 

' ritance, what age ſocner they be of, hall ſwearelikewiſe- 
riot. tomarry without the Kings licenee. Si nan > 
capiantur-codem-modo in manus Regis, &c.-" 
tute 1s Þzoued tobce but 'confirmation-of 
LAW, 4-H. 3. Pretogitive 2 7. ia Firzhe 
Char c. 6 /ul 2 vidua ditringatur od ſe mgirandum dums, 
modo velueric v:uere fire marito : Ira tamen quent fn - 
carem facizt, quod ſenonamaricabir fine 8 ſentu: noftra, 
denobis renueri vel-five afſepſu-domini ſui hon alio-ren«/ 
nerits Ftzb. in nacu.br/26 3+ Mhewes themanner of os: 
ment by the King: The widow mult coms into Chance: = 
ry, andinake oathnot to marry ſans licence, Wherewpon = 
w_ King may.unkethe Allignement in. the Chancery; 
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commanding * m to _ake es of the ſane toh U in 
Dower, oz the woman may after ſhe hath ſwozne, hane a 
wzit reciting her oath, amvrommanding the Eſcheatoz 0 
inake _ But the moſt vſuall courſei is ve antes. 
lands to another perſon, 218 may alſigne ow r to the Wh- 
dow in Chancery nofwithffanding, and lhee ſhall haue LI | 
Wriftoithe ng ares tt Oo ap Manta * | 
of theuiddowuvt tamarey 4005 licence, 1000 th E 
- igne her Dower,cm procipimus tibi.arcepto. Gcumens, 
we ne. os bees Fi. $64 1353000 55g 
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1D hop2ick, 
02 of Tenant in capice, 'whenthe tempozalitres, 2 the 
heire are in Cuſtogia regis, ſhelf be indowed41 
cerp,butſhe map mar! ; when thelift; and and ſhaft take no' 
oath to the contrarie: Alfo if a twiddow wil reunquiſh 
her Dower of lands holven in capire; ſhe may marrietans 


licence. And ſee Dyer 2. M. 123. b. afficmeth, that the 
wife of Tenant par; 
of wy”; in the' 
to et, 


ile Hallnot beſwozneas widdow 
throat 
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inher ns ig the efeſes tor Einbies 


But. Sramfard inctnathy 
lands holdgn incapire by the 
bandgheire, vnſwoznet 
ſans licence, foz the ts pze 
ea, tenant to the Kit pnq=procnt. hich te: 
verſion, petanly the eire. is he, which ſhallhan atlang 
waſte againlf her ; but if treſpaſſe bee done byan the 
gromnd, ſhe map hauea wzit out of pooanc ppoling 
-entrie vpan the Kings pollelian. And Auawaie ta be 
made..by the.3king refeth onely. . Ug Yoldehh 
Wood alot LR ny 

nate that @ndolvnent i 


that be it by. w; 4 
Fe without (tein Chncerl 


hath once attemptedittn Thavcerie ex ies wire 
02 of full age, ag SPPIATER, 45 El; Zo fol, 29+ on 
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and then vaon the ie®recozd which Jew 
endowed, and 


Scire facias, reciting both the recozs againſt 


hun which 


es tenant of the two parts, to cefeiſe them into the Kings. 


ms, andſo to on Kay endowed, but not to recoutr 
any damages , though danmages were recouored a- 
gaink her, Lib. 43. Allifar. Pl. 32. foo by the lafter 
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= him which hath pollehenn the lnow b = : 
manner [ocuer, o2 Aga the-Gardian 4 in Thivalrie; in 
this 'o2 UItke.fo2mt, Rex V:cecomiti;&c4;tomman a8 1 
render. to Bowhich Was: the unks of Ci ter-rea( akble 
Dower, quz-2d camponringit deliberg.cenen Y nod. - 
fuir predict C. ſometimehecr late huſbandin ID. a : 
hi:-haber, & ynde:queriturquod Az cj defortiar; 8c. Bei | 
fecerit & B. fecerir te {ecurum de clamoreproſequende, | 
Gmmbreas 7: Avi fit apud Well: oſtenſurgs.: -Af the ; 
Dower wero. ad oltium-Ecclcfiz; a2 cxaffenſup Parris; 9 
othetwiſe-there is mention. made of it in the-wzits Jn 
London there: map be a-w2rt fromthe King fo the Paing - | 
and Sheriffes. in theſe. wozdg, Quod-Iufticieris A, gaod 
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Dower ntfs ſeuerall tenents by cenerall Log” ſtici " 4s 
'well as at the Common Law ſenerall Pcecipes ag in! 
feneralltenantsall fone wzit, the P2ocefſein the Come 


mon Place, is ſmmnons, Grand cape & pettic cape,tnthe 
Common Place this wzit of Dower, ynde njhil habet, | 
mult be returned into the Riags Court, Erper grand rea» | 
ſon, ſaith Bricton cap. 10.4, Foz if two o2 mo i 
1 Gould rius.;enexie of them-aFirming herſelle. vets 


doe tage: ower but the compell 
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pzaping Judg ement,.ſciſen was awarded her. .; Indbe 
cauſe ſhe auerred that the defendant: was net cones eerp 
prilt, ty render ddwer, -an- Jaquef-ofaunnages lng 
Warded, and OE gens RR: 
—_— ÞÞ1 oe Mare Kb hs 
oo temps ice racder Dower, & yncorreſt, 
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Sec r. X. 
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py Þ Perkins,none may deteine Dower fo2 deteiming of 
cxidence but only the hetreto whonr'the ouidence be- 
longeth,and the htire,when he pleads,mult ſhew what the 
euidence is, ec. And they mult concerne the landgdiſcen- 
ded,bnto hun whereof Dower is demanded ; foz he inap 
not deteine Dower of land which the Charters concerne 
not, o2 foz Charters concerning his purchaſediands, 02 
thoſe whereof he hath no ſeiſin. Al:cr, if they coneerne 
ſame reuerſion deſcended ; 15ut if the.heire come in vou- 
ched to warranty by the Baransfeof&, hre cannot plead 
this Deteiner of Euidence,- becauſe in berity theland is 
——_ Moe 1am nan 
one capercener ana r 
tian agailt her mother © efior Dante Dower, 
though the ouidence concerne the other parceners and her 
all alike; fa 41«< Titu!o Dower: mBrooke,” If awiddow 
that is with child deteine enidence againſt her huſbands 
davghter and hetre, 02 other heire collaterall,- it hall bes 
noſufficientplea todcelap Dower. 1.Perkins70.& 71, - 
1, CE neg: 
land, whichif he would deliver ha wagreay to remer 
Dower, bone piece per Curiny. 5 RETISTEITTT 
' 33-Hen.6.fol. 51. '. The Tenant te | 
land, whereof Dower was demanded Saenoceys fozan- 
other part detinne of Charters, fazanather part Jepnte» 
nancte. which his father , fo2 a faurth-part dananded 
view: nt it night not be granted, becacethe toko ng» 
the Plaintiffe to s plea of ſuruino; pleaded his reteaſs 
matotie fer nodular ire Livtiges ior {cif 
£1 ai ce. 3 a decarned as Lit- 
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therah ( ad, ivent ta the whale attion,quod Gi r.cgatum, 


vie Rr2o%ery. Do-scer 4 buthe was fozced fo lhew what 
enidence be dcteincth, viz. a ſpectall Charter. 


41. Ed.z. The Zcnant pleaded a withholding of Cui 


; dence certaine, conce:mng his inheritance, and ſheweg 


whaty Ec q ie 1] anettre coures temps prilt t4 , Voce tye was. | 
man made title to two deeds, by gift to her huſband and 
 herſelfs: and foz the other Cuidence, thee ſaid whergag | 
the Defendant clauned as bzother and heire to her huſ« | 
band, thee kept it to the vſe of her child: 6 oucſ6 loit 
1n{cinr'$ (erra heure fi dien luy done nofire,, Andilſne wag 
taken,whether ſhe were 11: inc die obitus marui, notwieo: 
ther hee were ioſfcinr per (on baron die obiri's. Andfthnt - 
boke of 41- Ew. 2. igcitedfoz law, in Sir Edw.Cokesy. 7- 4 
Rep. tol. 9 that a woman may deteine curious pv the 
| henrein Ns 12 mere.” And. 22/Hen. 6: fol. r6., Jtwas - 
- agreed that deteiner of Cuivence isnoxlea ian oh nof 4; 
Dower, bnleKe1t concern? Jaheritanee viſcende :E fic 
viderur ibidem, ſaith Brooke; that if it concetne in bis - | 
tance, though it be not the very land, whercof Dowerls 
demanded,the plea1 1s god; 9. Edw, 4. to plc1 aof iThat: e s wy 
veteined, the Dexnandant anfwered veicscy'ile fait & pits 
dower: the Coutt reading and perceining it'to be = 
d&ed,Fc.gaue judgement fo: Tower.” IR. 
14:Hen-6.fo'.g The Tenant pleaded detinue ofachel | 
withtwo fincsand'other Charters : p Martin Juftite; 
if the Chelt were open he anght todeclareguerpderd, (þ64 
cally bp it ſelfe, and ſo it ig ltkewiſe inaction of detule, = 
fox a'Thel open with.euidence, quod curia concelſit. ” | 
2; Hen: 7. fol. 6. Js ſetdowne, the reaſon why theres) - 
tainty of emdence defteined nuift bee ſhowne, v'z. Ti 
the Jurp map be mozeable to make their verdict, andihs 
Court to ungds to whom thep appertaine :/foz if thepW# 
longtothe Defentants prechale, WO Uri 7 


NE: Eliz, Dyer 230-ſis, « man ſeiſed of foncenr 
ioccage tary, EAFOENE Charterc 
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| Tenants concluſion of his pica, becapſe hee (a 


' lands, by his laſt will in wiiting deuiſed the of f his acres 
to his young: ſtſonue m fee, the fourth acre to his wife fo; 
lifc, the remainder to a tranger me, þ: dico, bis wiſe 
got the deed, centred into her acres and the ſonne into the 
ti 2x acres deviſed tohim, the woman bzings a Uiritof 
Doweczfaz a third of theſe thzex acres. The ſonne pleats 
detinne of the Charter, which if he would de;tver, hes 
and alwapes had bene ready to. 1ender; ow t C31 | 
kbeweo the wholccaiſe by way of repacation,q vpen{ha 

the other ſide demurred. Jt ſcemeth (ſaith Dyer, that ' 

plea ſerueth foz none, ſane nlp the I hel 


. ng land, but that which is deſcended: Hon.ns fag , 


heire hunſeife rf-he come in by Youcher, 02.576 £.cpa! 
receipt_in defgult.of Tenant foz;lfe:; 6 4 
moze but tenant per admuracce,fo2ſuchnone.capnghl 
that hehath beeng comes temps pritt-» r nderDowe 34 Oc 
Neither cangardianin chivalry haue this plea,fazyecan 


_ not hauea wit-of detinne af the heircs euidence:Jydthi 
-  pleais abar foz nolands but thoſe which the Charters d 
teiged do concerne; 22-H.6.Where d 


ſon of this barre is, ; becauſs the being 

loked into, may peeld matter ta barre the- ects 
of her Dower, foz ſuchlands therefoze as the Charters 
doe not touch, Dower ſhall be granted of them, this plea 
notwithſtanding. Alſo certainty mmlk euer bee alleaged 
in this caſe, if the emdence bee not inſome bag, bor, oz 
cheft,ſealeds; locked vp. And note, the Defendant _ 
was not named hcire by the domandant,neither had he in- 
abled hunſelfe to this plea ashetre, therefoze the Court 
might take it indifferently : As inaquare impedir, if 
the incumbent bee named Cler'cu:,the'Court takes him 
foz a Difturber if hee inable nothinſeife as incumbent, 


92 perſon imperſonee. Another fault was, _— ti is 


pitt 2 render, Do-»er, but p ded hee x 

againe or: the condition if the. Der 2andant would deliue 

yo Charter ELIT to the ancicnt bake, of epbci 
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Andat the laft indgement was ginen progoce.. REY 
__ SeSir Edw.Cokes 9. Rep. jn Anna! Beddingſeldacat, 
' 2. That the Charters ought to concerne thelandwhers- 
- of Dower is demanded, and not other lands deſcendedsy/ 
the heire. 2. He thatpleads that plea ought to Gewtht 
certainty whereof acertaine idremay be topnyed, o2 that 
they are in a cheſt o2 box ſealed, which impoztCſufficier 
'extainty, wheresf certainc iffue inay be taken, andy 
'dothfeaſts ation bf detinue map be b2ought by the heirs, 
by ranger although that he bee Tenant of the land 
«amd hath the enidenees conveyed batohim, may pleadig 
© Writ of Dowordoteiner of. Charters, but that pleas 
only intp7inity foztheherreof the huſband. Alſotheheics 
inthe degt | ofa ſttangorin:fiue caſes, Firſ,if 
elandbp purchaſe. her fry 
zath | ze Charters to the wife. Thirdly; 4 
hear he hit fumtdinte renehee; namely,by the-'Tengt 
in the Writ of Dower, but by hisvouchey. Fourthly,/if ' 
Heire comes'in\as voucher, hating no lands in Oy 
Coutity where theland is demanded. Fifthip,4rhe comet 
inas Tevant by receit. AndGatdian it Chinal 


"wot plead deteincment of Charters, fo2 h& may nota 

clude his plea if the Demandint will deliver to hiavthe 
Tharters, xc. fo2 the Charters which concerne the herk 
_—_ the heire ſhall not be delinecedtathe CR 
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Arena 
ſo the Gardian inChim | 
i» iDawper kez detrining the hrire, andthat he wy 
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| If a widowdloigne the infant 02 heire of her hiſhand, 
though ſome other body hano him by her deliuerp, yt the 
Gardian in Chiualry uy detaine Dower, except Hee 
can redelver him fo the Gardian tn. 8s god plight,as h& 


he were cloigned bymarried. But a woman nouriſhing 
er owne Jn:ant, the ſonne oz heire which her huſband 
her, if a tranger clauning as Gardianfake him from 


where hee was nouriſhed at time of the 1Sarons death; 
Now if a ffranger w2ongfully take him from her, the 
frue-and right Gardian map dotaine dower. And this 
; matteris pleadable by Gardien in Chinalrie, though hi 
come into Court, by reaſon that the heire1s bonched to 
bewn his ward ; fo2 by right the cuſtodie of the Infant can 
appertains to none but tohim, bniefſe it be by his grant v2 
agreement. Certaintie igrequired i of this de- 
 fajiner, aſwell as inthe other, viz. that he which-deinan- 
doth dower hath eloigned oz detained J. ©. by name; ſon, 
92 daughter W. #c. 22. 1. 6. fol. 16. "I ene 
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a carne of land; w_ 


was at the time of the eloigninent, thatts, vmnarried if 


her, the right Lozd ſhall not dctainedower foz this canſe. 
Butif a woman take and remoue the heire from the place 
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anguall to the demandant fo; terme afhectite, which & 
accepted, ec. The other pleaded tours, comps prif}, 
The aſſignment was holden 60d Benet the..demar 
recouera moptie maintenant, th wah the 5 ca were 
not yet tried; fozthis wasa eonfcllion of one, and ples | 
der inbarof theother. _-- 0, 2 
, -:2. H.q.fol,7. ALavyſuedmC ncerie tobe rndoly 
- of diuers Panno2s which were her huſhands, where ths 
heire was ingardof the King, as was four by the 
claufic extremum there returned, and becarle it appeared 
that King Richard had committed wardſhip of. the lay ands 
and. body of the heire-till full age of tho ſaid hcice.tober 
bby patent without fozcpaile, 02 menticn of be 1 
was ouſted of dower pcr gard ve routes les lultices, till | 
fullage of the heire, fimile; 3 1. of H.4-in caſe of the Lady 
|  Arrundel'. Firzberbertſatth likewiſe, If a woman take - 
. -aleaſefo2 peares of tand, whereof lhe is dowable, theſhall 
not ſve foz Power during theſe peares, Nac. br, 14966. | 
Bracton pzopoundeth tobe conſidered what Galen L 
when the widdow-bzings her Writ of Dower, vade ne = 
hil habec, and petit isſo that the hath part of her Dower © 
alreadp: Jf (ſaith he it be pzoued,oz the cannot denpit, 
cadirt breue, and the ſhall not recouer the reſtove, but by | 
Writ de reQo de dere : Therefozelet her acrept nopart * 
of her Dower, befoze ſhe purchaſe her Writ, and letit | 
confaine all the Deforcers, be thep tn ane Countie, 0zin : 
: Whenthey aroſoputtogrſher, ifnow > the accept al 


park, and whether velwom after ſuit is not greatly tobe 
ed vpon. 3Sut ifhe of whom te received part benot na- 
med in te TUrit, thecannot againfk the obitifion of ac: 
ceptance reply, that theland which the accepted isnot in 
the ſame Towne, but in another. Foz vode'hibil haber 
inthe Writ non deber referri ad villss ſed ad/dorerm. Jt 
ts nothing woth'thereſo:e, to ſap lhe hath notbing in cali 
villa, if ſhe hath enp thing nomine do. is, whereſoener itbe 
it is not then material And when a woman replyeth 
nihil haber, her defence ſhall not be per legem that ig was 
ger of Law, but per parriam.' Likewiſe,ifa woman plead. 
that ſhe hath nothing nomine doris but by ſoms other title, 
88 ratiope cuftodiz'& hunſmodi, ,Jaquiſition map be " 
 Comatie where it is ſuppoſed De recctued Dower, to 
finde whether ſhe haue any thing m Dower of the tene- 
ments which wers her hulbands; and if"the had; and 

now hath not, to enquire what (s become of it, this was # 
Nozff. caſe of Holda the late wife of 'W: in Trinitie 
Terme, 4-/4.4. as Bracton inhisfourth Boke ;-Chap- | 
ds a preor, butoure. F301 
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one, the wife dowable. 3 Setoarkethinaas GS ar 
reiſed, Ec in fe ſimple dies, his ſonne entrethandhe dies: 
the ſons ſonne enters and endowes his Aylefle: bdicg, 
a ſtranger abateth.. In this caſe itiedare, the ſan, 
ſhall have na Dower of the poztion aligned we 
lefle : though the ſonnes ſonne may have a Mordas 
per Kircon, Finch, and Mowbray : But betwixt this & 
and the other, they ſay , is great. odves; IT , 
hommathe endowed, was in from ers "nt 


poo baing &  rie97 ora wife d. "= 
gleane adnihilate , whereas in the firlt caſe, the Fa. 
and Francktenement not a whit impeached by. the 
- life of her which furrendzed, were perfectly conjap» - 
yed in the Baron t9 whom the @urronder, was p bd. 
And if a dh ds grantgdioJ-&. of certaiy — | 
' Þerfair in | nes y 
Tate faz achnerettnens and aftecward( Ac mA bs 
thereis no doubt but J &. his wife, if hee die, tall 
Dower , though it bee indeed defeaſible' after death 's 
TT. K. if his wite faruiue and will vndoe the or: 
Whereas in our firſtcaſe the Surrender is yo way mneyd 
able, but the heires wife thall pap rent accozding to her | 
poztien per Finch, ibid, 14. Ed. 4+ fol. 6. Tenant bp the 
courteſte granted his eſtate tohimin reverſion, remzing | 
rent with clauſe of xe-entrie fo; non par ''- 8 
| Loegans þ pay arrgre, tenant perls cures 


dewer, faz the Succode unght 4 eat por! can 
2-H. 4: fol, 23 Jn axon, Dower it luas_ pled 


andhis wife 
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Brooke thinketh e ought to haue 
fin. And if the Daro8 had notentred 
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dgement fi aQion,&cs: 
.wagſeiſ ed,Fc. married her, at 


ſeiſen, q que dower Ia puit, - 
0 thewiſe 47.Edw.3.1 3 
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done againſt the hr 


L 92d: Df callifping of recoreries 
» Bate, If land bee recoueredin value againſt 
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becauſe of warranty made by his Ancelio2s, the ].. 
Lido2tw ſhall haveDower of thoſe landsnotwithſtonting: 
fo2 if the Baron had alicncd the land befoze voucher, it 
ould not haue becne rend2ed in valve : C _—_ 
t:ercfo:e thewanans title is mozc ancient £: ou: 
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rgeable as well fo; dan 
fter. "But in Dir Edward 


Baron, and ſhee 
ber huſband becauſe died ſeiſed, 
that there was: "ay requeffand refuſall.. : 


this within fozty dayss after the huſbands de band 
otherwiſe occurtit cempus: & tequatcur 
n4bilis cauſzexculec, : : This 


<4 


demandethit, abated > tb ngan 
ty, cone 82 moze, ſucceſſively til 
fAnaall that time the Tenantsare notcha 
mages 02: coſls, - \Sut when the 
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'Þere is another-Writ 
- Dower, not becauſe the fozmner' 
ciouſneſle in it,o2 claineth-vpon- w2ongtt 
this ſecon? Writ hath fewelt a 
the fozme of it is vpon pure ri 
rein'a w man is 


er guid berky aſie;h 
TUrit de recto de. 


of onde nihil 
where '« woman tha 


| Ge: mhil 'haber. wit 
dedotei# fed tf necelity 
heires Gardiani;ifhe bein 
L | at Tap, that a wamanlel 


uvodreddar;We: 
ner by this Writdc recto de dote,bpthe Kron Nt 
Wutit ſeemes ſhe may hane & quod eideforcear by 
ty, the Statute W. 2. cap. 4: Whereas befoze We 
noxanedy but by this Writ,g7 by action of dece 
were not ſummoned. Firzkerbert holdeth alſo, if a, 
. man loſeher dower by alliſe oz other action 
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may hane an atrainte,- but not thi Writ de reRo, fox the 
land hag eGa RTE tohold. in dower, and 
tle ſhehad mo | 
Geought toſueanacicnofher poſſeſſion if 
The fozine'is: Przcipimus tiby ve vat; 3 reQum ee. 
peas B. qua fuit vzor: Ce de rettia parte decem acrerum 
_ cumpertinentiis in D. quam clamartenerede te in-dote p. 
liberuma -ſervitium terti® parris yrius denarii-per annum, 


&c.- And this Writ map bee of themoity of land, accoz» 
ding ts the cuſfome,Fec. 02 of the pz f an office. Firz= 
berbertſets downe cne foz example; Rex Andrez ſalutem, 


wife 


the Cuffody of Weſtm. 
of one rod of 


; hy ne are tobe. 
paroll oz plea is ſometimes remoued -in 
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eh + the- Demandant! may Ro & pone” bo be % 
the matter ſtraightway from the hoires Covet intoths 
Common place, but a tolt to rewone it fir into-the 
County, foz the oziginall is, niſi fecerts: vicecomesf *"Slif 
and from thence it may bze 'remored by the Plaintiffe 'to 
the Common piace by a-pone withoat avy canſe ientie- 
nedin the Writ. But the Tenantina droir: ai hoe 
not remone the Plea out of the Corty' withoutlhewi 
eaſe m-the-pone; yet as well ina'Weit de rects de doreky 
inaWritof droir parencthe tenant inay reinous the plea; 
Hewing cauſe, and- that immeviafly- ont of tho'Lozds 
Court,mto the Connnon plaeeby FecOxGare þ aidſora> 
of the heires Toure, quaree* 7 -'/- i 

Far marſe'l alt his fandam dye, fo that the eirehath 


Rod reenobicetetarifonkn,'? SEnTE - Y. 2 WEE 
Ifthe Baron having La Nis Oe: ternwef _ 
life dis, ec. And though thore benotin/Chani mg 
whereeiſe, any matter wherbyto pzoue the } 
ton of the Court: pet if the Loz2d hane nota 
n'to hold a Court, he canhaie none-a 
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cuted the Kings: 
r1-Eliz-fol.27S. that.an- 
warded after the © 'F 
the caſe; was\ithat the: DYCride'L 
p2ofer ſeiſmn by meanes of a d par 
et by Harpur andD yer h 
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huſ 
whereof to make aſignation isgad, being accepted. But 
a isnot bound Ee OE of Dower, ex- 
EE EE PEE TETRA E iown, 
and god 1 STa1t, e omimon, 
of @ftouers,of Paſfure alligned be inallowance of lands, o2 
other things whereof a woman is dowable. Andlands in 
Walesay 3c alignedlaz a whole Dower: and therebp 
hex England. 
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| which the moman recovered, ths ſhall have Scire facias i 7 
acaunlt the Feoffce that wag tenant inher firſt Writ, to 1 
be qqurnr ntedrraret- ths other Acre. And ifhe have ther? 
of infeoffcd a fkranger, pet this ftranger all be bound 
by the firſt yuygement in dower that was conditional. 
fa woman that 1s dowabte takea ſecondhaſband, and 
be endowed by hts aſſent per metes & bounds, (fnaw the 
Baron Uſcontinve in fee, and die, the wife may hane a 
(v1 in vits : and Nerkins leaties if not cleane avtof doubt, 
whether ſhe map not be newendawed of ſuchother pollcſ- 
i:ns, as were her Huſbands during conecture; becauſe the- 
endowncent wasnot by Writ. - 
isnew endowment is when the- exictionris loyal, 
& mogre” ie ret de} feme; fo2 when it 1Foth ry , be 
muft-reconer the\nndagans byfuehneages 39 thi may, 
fromhim which recovered it: ' © dS 4 
WW. ooghther 


50. Ede 2: $00.7. tenneclatetife fs 
Writ of dower againſt T.Þ, den aro 
of a Panoz... Ft was pleaded,Quocine: pRebnevs deman= 
ders or rnqann. alide was enteds{theſaid - 
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dant, viz. that Riens paſſa per lefoir, tins aware 
vedfoz the plaintiffe in the Scire fac. Judgemert hi wcounter : 
ceft recouerig a quelel foit panty, cl poet nens demander, . 


and the damaridant demurred. - | 
Der 
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WT mitted to her ation Faramont, grim ane OUCHone: 
was, that whcnher Dowpr once | awfully aT. ancd way 
reccuered agamther.,. the hadhereno 'TINePRD... by: 
rovr 02 attaint, fo a. wit of-rightſhee: eight: ot tay 
J3Zut if in the Scirc faci:s the had: alleag mann 
which ſheclanned in Dower;thatthe heldivinZ 
j the Alignment of TU.'C:;Pritt:dartex +2 Gre te: 
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wanao, nst of her-whole Dower, bit of part of it j 
fox afthe-hetre whilelt yer-is-vndbofage, bz the 'Gitrdian 
whileFtieheireis Ur ward, toe indowa widdow of moze 
| land than Heonght tshold in-Dower,: theheire whenhee- 
commethiio nl age, may haue awat Deadmen{uracione | 
aſther, andthe Surpius 03excolle ſhallbe reftt<. 
redtorheheire: but-there.ts ui-this caſg.one ' 
—— 'the 


dianmaphaneawyitof Aden IF rt [VL.Cap. 4. 


meacby the.lame Statute,. : adi ceereto ,ettodibe 
brene de admentwratione? doris, riec per ſeftem" cli dis fi 
6Qz & percollufonem ſequaruryetſusmullerenrrentarcrk. 

adarve heres camm"ad wit&k(percenent. 1 , 


19,qotoem, proct 
the plaintiff nip . 
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If-the pleabeatwthe Carn 
_ it inbo_ ranſey ot ego ben retouelt 


pf] ultiees hall emma: Dower. "Noteif the* Gardian 1 
1 aſigne Dower exceſſive, .andthen grantaver his , | I 
= m_y hall' never hane a wzit- of admcaluremene. 'Y 

eif the heire vnder ageaCigne Dower, . which his. | | 
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the Actionis natgrantable, fog the Gardian aligned 0 03 

grantee ſhall not admeaſure: 1But ay heice map have the- 

aameaſering of Dower alligned in his Anceſtozs tune, 

Andi?.a woman be indowed in Chancery pet le Roy, &c, 

the heire map hace a Writ of Aomeaſurement, if a wo: 

man after ſhec is inds'ved make any mp3 ent.of the 

| land, ſo t3atitbecomes of farre g:eateg baluethanit b is 

Z ; | of at the tume of the Aſſignement, therelietynonadmea? 

ſuring vpon this impzouement. Ana 3rciov faith, No 

erit efliumanda melioratio muijc cris qui fecit in dbre fu poſt 

aſſigns tion:2m ,cempus eunn aſhgua tions dots crit lp *Qtats 

dum. But if this unpzouement hee by caſualty iaſoure 

myne of co:le 02 lead, which had bene fozmeriy found 

and occupied in the huſbands time, the matter 1s ſongs. 
what donbtfull. But (@ Sir Eq vard Gokes 5./Rep. fol. 

13. *. in S2unders<ap-.q ic. That if the myne app Gave 
Lp  * af the timeof the ad GG admeaſurcarcin tieth. - 
ET: . Agfoznew imynes, & widdow map not nake 0z'dig 
© | any that is waſte, tyus farce Ficzherberr. Briton cap-113, 
a 7 RraRenltb. 4. cap. 17. ſhew with what circumſtance 
WE admeaſurement ſhalbemade by the vicountſurſcremenrde ' 
| p:obes homes przlentes & perbone &legaleextent. 'S ; = 
p | ſay, that the amputativn isnot onely of exceſſe andſuper: 
* BR fluity bp this Writ of adineaſurement, but alſo of that 
which bow not tobeeafigned, 2dmenſurarip gcber oy 


ramde indebiro,quam de tuperfiua.. 
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r recouerp to 1 which 
— mw life doe. And as it rbarey's VERA" 
8.Rep. 35. inPaynesca. (f ſhe recouer Koa 
life, thee leausth the tenerſiorr' a in, But by nt 
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man aſter bis death, ——_— a- Cui "m vita, but not a 
Quod ei deforceat, per M6 

Common LA, this wit © 
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nap be received, #c. Ju recei: 
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dos 9 js lien 09 rt provditha efii4o6, d:tdnt'd 
#rarem ve-erit hzrcs habeat actionem pecendi ſeiliuan 
anteceſſoris ſui, &c. ita tamen vr (alua ſit mulicri excepri 
quod ius hs beet in dote Hua 6 oftenderit recedat quiet 
& fir heres in Piczo & prauicer « hertiron ſecundii 
diſcretionem luſt; "ThenTot Equi>s ci deforciar. Si 
hzresvel alius, de dore fu2 im Les molierem, = 
doterfi fizw'tper def:utivin'4 n 
prizcipe;A;:quod wt qooprdea ut 
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_ Qudd<i deforcear. by this Statute of Webb. 2. Jf 
he in reverſton vpon default of tenant fo2 life pzap tobe 
received, plead, ardloſe by action tried: retthe-fenant 
fo; life map hane a Quod e1 Jeforcent, fay the Judgemen 
| muftbe againſt himby his default. If ing Pracipe qnod 

reddar, the Tenant vouch, and the UHouchee will not ap- 

veare, ſo that the Tenant loſeth by default of the Uou- 

che, Firzberbert makes it aqueſſion, whether hee may 
| haneg Quod cideforcear, 03 no. becauſe the Judgement 

is not-giuenbpon the tenants owne default. 3ut cleers it 
is, if the Uouchee appeare, enter inte [arrantte, and 
loſe by default, that now the Tenant ſhall-not haus & 
Quad ei drforceat, but Judgement to recauer in value n- 
inft the Woucher, Jf Baronand Fame,tcnants fo; ifs 
the wines right, loſe by dofanit, and the Baron dye, & 
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loſe by adefaulting 
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Demiſemae by the baron: Jn Quod ci deforcear the 
Demandant whe count, that I mas (clod, 4c. inhis De- 
mefne as.of Francktenement, oz in his Domeſne as of 
Fee tails, laying the Etplees inhimſelfe, hut henceds n! 
ſhewal whcle gift, leaſe, 03demiſe, thoughhe claim 
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plead imbarre, ashethail doe in a Formidos, 

__16(Ed. 4. fob x. Dictwn five, andthe feneae: t 
cear. But the olo Nat. Brev. obſerueths that:if-the De: 
mandant vouchone-that entreth into Waerantis , her 
which xecouered thail notpleadthe Wouches releaſe nade 
after recouerie. Jn a Quod cideforceat the Tenant 
.bouch, and ſo may aa” 1 50. Ed. 3. 25- _ 
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the? Demandant vouch, | his Honche& eainot! 6uch' 
10. H- 7.39. Zhe old Nt. R-ev. acknowledgeth, thating 
Scire faciax' there nes wo oncher: yeteif amanrecongy 
by default ina +*c re facias, ont of afine, again Tex 
iv tatle; Which bzingetha (106 e1 dttofrceart 2 "theR Retro? 
verer maitifaine the title of hisficft EUrit, the Te : Rem 
taile may vouch. The Law ſ&mecs-to Le otherwiſe :fh 
Plow. 112.8 206: & 14. R.'9. 18. ws 57:7 5p 
Zhequeſtions aroſe vpon the Demantants bonching, | 
to. H.7:fol. 10. The firkt, whether he muſt ſhewtareat | 
the Warrantie, o2no. The ſerond , whether: hu may 
vouch one that hath nothing inthe reuerſion: The'third: 
whether hethall recouer in'value; Frowicke anſwered; 
- The Uoncher is by Statute, and hee needs nothewg 
cauſe, fox the Statute of W,2.cap.3. ſaith, Concedanirgi | 
quod vocerad warrant'ac 3 effertenens in priori'breue? th 
- which caſehe ſhonlvſhew no Did: Second, he hal mt 
vouch any ffranger ;- fo2 the 'Statute is, 1deo concedatur | 
wr xe h vocentut ad warrantim quianon polſunt finehis | 
ad quos ſprRet reverſio reſpondere.” Third, the: Statate 
aliting wp ed ineanes that he ſhallhaue the m_—_ | 
vouching} 5d eit,*to recover int value. --And if;a'Statule | 
gine actionfo2z'a thing, whereof theation-did notiyeat | 
Common Law, the partie ſhall haue wogement ; —_— ; 
anderecutton incident oz belonging to.that'acion .andi | 
reterſion ts «cauſe of voucher,.andofreconerie invaing 
Frowicke ſaid fe:ther + That thoughhe which leaſedead | 
notdiſelaime, yet hts Gzantee may,andaward his:charys, - 
and-if vouther here ſhould beno moze, but anaid 12ap8rs 
the G2antee might not diſctaime; fe2 if Tenantfoq lils 
ppay tw ajv of him inreverflon, he Gall not 
And Tenagt by 
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T3 Þe reſt of this fourth boke hall confiſtmoſt in war- 
ngs to widdowes and womentenants in particular 
eftates, hat te doe nothing p2eivdiriall to thetr war- = 
ranf. At is trae fo2 the molt part,E x quibusrebus maxi- - 
ma vcilieas, ex iiſdera ſumma! pernicies:\Water walheth 
amd d:owneth, fire reaſteth andat burneth; the Sunne 
ripeneth, and.it ſcoztcheth and-fearcth, They that can 
help canhart. The renecflonerof '@widdowes-ellate, of 
whomthe ſhall haue aid to defendher. ſhalltake her effate 
from On many ſes, af pad offend hun " "__ reuerſton, 
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mby the antique Lelyor England; if BreGont 
«pins bv Ai rg hinalris, commit: 
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Here was no  funfetturvofher hawks 02 ane —_ 
fn renerffen night Top afdlether; fron doing waſte,and 
ſuch hindefane# vis noDilſeiſen, Alſo: 
ned reguired, a Nov permictas fo the Sheritfe, comman- 
ding him not to ſuffer waſte, vendiction oz erile inlands, 
hoes; houſe-; wads, garden, ec. and ho might have - 
attachment againft the widdolwes, 92a Pone per yad1os & 
ſaluos plegios; founakeber | #c- hew why the com- 
mitted waſte. If the waſte ina nes were found bp Jn- 
'hniltivaj// the paine was noanoze; but thattriak thenge- | 
oP thee hould take no! i Eſtouers, either fo 
- | 
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build, burne, 02 incloſe, but it:mutt be ; Der e ifurn 5X 
orum hxredis. And Bractoen ſetg ſets fozththewe: B-{f fo, Ml, 
cing and appointing of the- #2:<+1coz, oz by the heire 24 
£:radict br{tcm cutiodiendum. But now by the Stat. of 
Gloc, cap- 5. A wzit of wafte lyethagainſt Tenant in the 
courteſte, 02 fo2 life, oz fe2 yeares, 02in Dower, andth, 
partie aftainted m waſte ſhall loſe fe thing waſted, ana 
make gree totrebble value of ſo nnichasthe value ſhallh 
taredat.. This Sfatute made 6. Ed. 1. o2daineth alſa th 
the Gardian which lofeth his wardſhip fo2 'committin 
walte ſhall render damages, if loſſeof wardlhip be not- 
equinalent to|the harme;/ Peradrenture Bracon wake | 
aiftrt5c Statuts-"fazim onepart ofhis Woke Ed, 1;1g | 
named'i. 7. Butitis ſaid &1r Edw. Coles 2.Rep.:fol, 
4053. that; lanvik wabtercmps H.2. BraQon,ten ips Hes. | 
Britton, 'tempsEd. 1. andin Sir Edw. Cokes 8, Rep, 
Iohn Webs caſe, fol. 46. b, heſaith, that Bratton wateio | 
fine del Roy H. ;. x Fleta' wzote in remps E. 1. But | 
notea woman ſhall-netanſwer foz-waſte done befaze her * 
time: pea,-if land bee leaſed to 45aron and Fey q | 
terme of their lives, .and they commit waſte : LL Bt 4 
ron gi pr hang is.not ward in mY va 
pups nn Ano in bi Write 
wnle. Peta tre leaſe had;beene. ade toa Femme (als, - 
itis by 9- H.6. 52. wowrn oy no further warnings 
take hiedof wake, /hepare after Jannge _.., 
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Dower. Foz Sloreft. c> cap. 2is,, ifa woman ſel, 02 giue 
away in fee,o:fo2 life, the Ms which lhte holdeth in 
Dower; the heire, 02 be whichisn reverſion, map main- 
cenanthane his reconerie by Writ of Tntrie, and this is 
termed a Wzit of ETntrie in Caſ#prowſo. There is no- 
doubt but Fee in this Ttatute ſignificth both Fee ſtinple 
and Fee taile. Andhe which hath Fee fimple, Feetaile. 
v2 Sltate fo2 life in the rette: fon, may have this Writ 
againft the Aligne;-o2 again him which is tevant of the 
Francktcnement. And this during the kfeof the tenant 
in Dower Whichaliencd, foz'when ſhe ts dead, it licth not 
per e+e] Nut, Breu. The Statute erpzelleth not the wzit, 
but the fozine is, Prcipe A. quod reddat B, voum tone= 
men um quod clamar, in quod non. habet. flum nif 
per C,quz fuir v6 'D. i Nu ei deraifa &jllud tenyitin 
dotem ge donopred A Dazeonberririfing cuius here<, 

 &c. & quod poſt eemiſionem per iftud C. pretar” A.contra 
formam Starr] Gloce(}, &c. ad p;xfatum B revertideber 
per formam eiuſdem Statori, Andit map be in the Per,Cvi, 
02 Poſt, JFfa Woman recover Dower againft the bcice, 
and then alienin Fee; the recoverie emf be montioned b 
the beire inhis wit of-@ntris in Cafu nt JO LI 
manner RO wen burr baton 
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Þis Writ is innature ke the other, and it lit E 
when Tenant by the.conrteſie, 02 Tenant fo2 his - 
owne life, 02 another mans, aliencth in fee, ozin taile, oz 
fo: termeof life, hein the reucrfion which hath it fo2 life, 
- 82 111 faile, 02 in fg, map-hane this TUrit of Entrigin 
 Caſucontimh, during the life-of him Which alicned. and = 
thisis fo2med and granted vpon Weſt. 2,cap. 34. which | | 
willeth, Chat ag often as there 1s a Writfoundin Chan 1 
cerie fo onecaſe,and another caſe falling iub-eodem whe, F 
and requiring like remedy, there is none wn the regiſte 
of the Chancerie, foz that the: Clerks of the 'Chancerie 
thall conco2d-in framing @ wit Vel-atrerminent:quas» - 
x-ntesin-proxino. Parliamento, & ſcribantuy vſts.in.quic +23 
bus'concotdarenonpofſurr, &c, & referant eos ad protie 
mum Pariamenturny, & fiar brevede; conſenſy Ivriſperitgy 
_ cgumzneEcoming 'Ttde cacero-quod curia, Domin Regisries 
har conquerencibus inJufiitia perquirenda:- +2: 80 
Tte Writ is, Revertj deber per tormam Raxuri in.con- 
| fimilicaſy prowh.: Anditſuppolethalwayes alzenationi 
feodo, althbugh the Tenant leaſed.92demſ\ed its thut fo; 
terme of another mans: life, 02 in faile* And (0 the.wil 
af in Caiuprouifo : Fnd-that of Entrie'ad -Communm 
Legemg This wzituay be-in the per, cui,and poli : Ind ., 
without title madein the w2it, if if ſo bethat tho Demary 
dant himſelf made theparticolarefate of him whichaly | 
8ned: Wer if the: father o2 other AnceLoz. anake aleaſe = 
fo2 teri oflite-avddie; and then the-Tenant fo2 lifeall- | 
eneth inf&@; now theheire in reuerſion thall haue a wait 7 
6omp2ilinghis title in it ſelfe-: And if this wait bebzought | 
wade by:JSaran and! "eaNC,-10E  (p410\, 


vponalienatienmy 
paſeth that the wife aliened withher huſband, bu 


azap hane a Cui in vira after her huſbands WL the al 4 


niſe; 28? inthe fozuner caſehe had title, by reaſsn of the 
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nation not letting it If Tenant fo life arent .bis effate 
to another, and tyze arantce alienethin fe; the Writ all 
be i: qpon non hz bet m gceflum nal1 per CG. cu bd. « qu ul'ut 
benuit ic vitim ex 4c B.\deirifir ad eurndent te: m'- 
num &c. Jf-a man make ale&efo2hfg;anddyc, andb's 
here grant the 1efcet onto 351603 the'Tonant atturnes4 
Fnaw the lefſe grant his eſtate to 'another, which alie: 
neth infec to 4. 15. hall havnea Writ comp2etend!ng the 
aſtianation and grant of all theeftates. 

Iflan>s bee guuen'ts two'incis, and'to tie heircs cf one 
o: them,and he witch Fath thetie imple dies; and then the 
Zemantfoz life atteneth in fe&;'now the teire of hin 
remainder may hane tis TUrtt,, foz it lpeth as well fo2- 
him as fo2 Tcnant in reaerfton. / | 

If any Abbot o2 Þ2i62 make a leaſe fo2 life, the cle 


alien,the P2102 dpe,ec the ſucceſſo2 may have this Wet ; 


Alſo tenant in taite map haue it, if hee make a leaſe foz 
life, and his lelffee alien th fee. Andit ſeemes if Teaant in 


 tailemakea!eaſe foz life of the leſſee, and dye, the iſue 


in taily may choſg to bzing a Fozindon, 02 Writ of Cn- 
trie in Confimit cafu again the alences DYILL the: leo 
fo} lifets pet ling, ALCNal 
ths Adicn, cannot pleadi in Abatementof the qo rg 
the Demandant-hath title toa Fozznedove;. 1Sut if ,Te- 
nant in'taile wake @ leaſe fo tenme of his pwne life, 
which 1sno diſcontimiance, if new the lefes alien iy; fee, 
nnd the leſſo2 dys, his heire cannot havea TUrit 9c Ay 
mit1 caſa; but he is d2ziuen ts his Fozmnedane, foz in this 
faſe;hehathno fitle to other Adtions by colour of any ds- 


Viſconfinyartceanade fo; life;' to.clatime-by: right..of 
nowreupeſion difcended; 'fothat hen. hnd eDonble KAY 
uexftorftefernedſurlc jcas andthe titipin taile, c 
ona a age arr gi 12: «04245 218 

7. Ed: 3: © mads fo2 remainder | toar - 
aria F fa ger ao fee, anda Wlgdes 0n4y7 
cata es a ta | 
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in fait, til the remainder did fall after 1 tt oy death of thy 
tcl. 

© aith Fi zherbert, the Law is not ſo taken at tlowy 
but tyat hee in remainder bath the xemainder veftcy mn 
him,as wel ashath hee in the reuerfion,fo2 bee may pave 
an action of waſte, and enter fo: alienation of his-teng 
ment as well aghee in the reuerſtan may: Ergohee hath 
hisrcmainder infazc, and ineeſeemeth, this Judgement 
wag not well ginen, ſaith Firzherterr. And Bill 18 E.z 
it was held by Herle Juſtice; that the Writ lieth wel 
enough foz him in remainder. . And Tri. 34-E- 2. theheir 
intaile maintained a wzit ofentrp in Conſimili calu pay | 
alienation made by tenant le carteſic. 
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Sxcr, XXXI. 


TheRrit of Entrie ad communem lege. 


. 


4 


*” 


'Þe Writ of Entry at Commenlaw, is ginen;in 4 

Cafewhere Tenantin Dower,oz per curtchie, a2 ſop 
life doth alicn infee, oz in taile,oz fo2 life, ec. nowil the | 
Tenant which alieneddce dye, her inthe reuerſion pwlf 
take this Writ of Entry ad cownuncm lege, which4s | 
' verplike the foziner Writs,mamay be infhe per, cv;d# - 
polt; If awaman recouer Dower, alien, -Wnaddpe,a05 
Writ of Entry ad communem legem, wauſt, make wil 
tion of the recouery; Andif Tenant by the# ctelle aus + 
in fee, and dye, houn the reverſion if-bebehoire 
ple, may ſve this Writ,oz his Aﬀfiſe of Mongdapgcher, fy 
ven by the Statute- of iPloceſter, ca 3+. If Teoant 
kfealieninf&, anddye, the Writs fo2 hiyt in-reverdas 
ace in divers fa2mes, foziif hee have the bow. | 
cent; the-Writ (gin quad idem A-noe: haber ingreſſun 
viji DEE TIED yawn vel apcecefſor, of the PowIIy 

cus heres; ;Kdemed, 0c Bat luhen the D aInAnge 
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gl mide the leafe to him which aticncd;; | then the 
_—_ 02 map be P:pcipc quoereddar, &c. omitring 
theſe wozds,quad Mn hos & hxredicatem ; andnote, 
- if Tenant foz life alien in fee, and dye, hce in retierfion 
may chuſe whether he will haue this wit, oz an ad cermi- 
nur qui preteruc. If Tenant fo; lifegrant hiseftate, 
and hee in reverſien grant hig reverfig 


with Atturne- 
ment, if now the Tenant whichatturnedaliewin fee, the 
grantce of the reverſton ſhall ow SOT men rung 
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More of forfeitares, and! ' a porticular 1 Tent 
may foefeis bi if eft.ne wabou, . 
icngtiog.. 


Ore. Af Tevant foz life ext the landto-J 2.fo2 | 
| terms gf life of. J- A ago ich dysth, VE: -leaſee 
ood ict ny bee the 
verſion hall haveit : Dat wo belle ie, the 1n- 
heritance in ſe to one ofthe oPRe L0ALCALE (02 e, 
and the leaſee dyeth, they ſhall bee topnt fenantsagaine. 
Pp Littleron 13. Ec 4. fol. 4. 15ecauſe hee-which had the fee 
"_ tothe leaſe, and ſo thegther ganedno new re- 
verſton 


Jtispet further tobe pnderſtsd, both that he m reuer- 
ſton _—_ enter pt Fan ea 1204 made ft grew Te- 
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father confirmed hicefatetfaharrandis bot drobimann 
his hetres infos, 'byh's deed Gewed tothe Coutt;iJidis: 
were fornd falſe thebeiremhtent er. Rogen Buz '"y 
- And if areverſton boegrantedby » and nife 

; bairgs a'quid; jvris'clamaz againft the. Tenant fa; life, 
which pleadeth that ſhee hatheſtate in taile,/ by deviſein 
Teſtament from the Conuniſſozs;if it be found by ver» 
dutt that thee hath but eſtate foz life, that eſfateisfozfer 
ted, Quod vide Plowd. fol. 21 2; jn/Saunders. in. Fremans 
Caſe, wherc the entry foz the conuſce ig confideratumeſ, - 
pro (erfina & reddht pred' cum partium verſus &c, occafige. 
nx &clam' & p!acit przdia” forisfaR” habend? (1 volue. 
ric) perſequarur ac etiam quod finis prxd' fi voluerit in= | 

\ groflerur. Plefingrons Caſe 6.R.2-Was this.A manmade: | 

_ Aleaſefoz y&res, and granted further by Zmdenture, if Y 
he alicned the reticrſton, e2 dyed withm the te-me, that 
the leaſſce ſhould hane francketenemcnt, and liverpwag © 

_ nade,the fee ſinple was granfed by fine.qc. andinaguic 
turis clamat, the leallee claimed francketenement, wge- - 
ment was giuen that the cogniſce might enter fo} fat 
feiture; and that the fine ſhould beengroſfe oluerit} 
See 3-'& q\Eliz: Dier, 269. tha; like cafe the tudq : 
was, nof qued qurrens recupereeteifinam, but quoFpro- | 
ſequarar pro ſeifina fivolverit,Gfiais ingroſſetur, nee bas 
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Be Common Law! reffriitinecr it relte; andheijed 

ſomething: by the Stituts vf Etocefter, i fas faltÞ 6 \ 
cient, agreat while, tobeidle women from matang ne | 
nations foz any land that thep held in Dower -d#Jopn* - 
tireag arguments of their owne god deſerts.and felli> 
\— — prraipgy Huſbands lbue ;- 'WAINE} phichinave 


F3 
\* » x& 
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the art of fencing moze fine thamit was«ttheficſt; _ 


Combattants fought all at zead andſhailders, and it was 
greater ſhame to firike vnoer the girdle. than it now, 
made law” aiſo moze ſubtilethan/in the beginning-it was). 
we lands went altogether; 03 foz the Noth t by lines 


| we women mitt af themf clues, inftructed fie: crafty ; 
men; gr2w cunningat thelaft, that they cenld alien lands, 


baldgn fo2 wo 02 n taile; to whomtheyliffed un fo. And 
hee which ſt Tar 

himfclfeby Writ of Entry, either 2d comjnmentegrtn 
02/1n caſu/proyglo: fog remedy whereof was: made This 
ſeuere ſtatute in effect as followeth: 11-H.7, © 


her hulbayd,. o2.onlytoher ſelfes ox to her uſe.in any Pax 


n92s-L.ands,Tenements,o2 other: bereditamentsof the 
inheritance, oz purchaſe.of her huſband; 07: giuen-to.tho- 


huſbandand w:fe in taile, ,o2 fa2 terme of life by any An- 


vle of the huſhana; 92:0f his Anceſoas;;-amdhaue.£e2 hail 
| -atoeraſtertakento huſ-- 
band, diſcontinued, .o2diſcontinue,” altened,: releaſed 92. 
confi;mnev,alien,cieaſe;q2conficne, with warcanty, oz. 
n 


y: CfLOUBrY of: the ſe, 


Ad t5em;,92g0p of- 


ſaid, that all {uch- recoveries; diſcontinaances,. «1p 
tioxs, releaſes, confirmations, aod warrantiess {0 had, 


je 5 
AHPErſons x #9 whour 
aſtor the deeeaſe of 


Dokdapprtins toentrr. int 


# 


th diſtnheritance ſtould nateaſtly heipe- 


Jf any woman, which-hath:had oz hereafter ſhall have: 
any eſtate in Power, 92 foz life, 02 un tarle,/ jopnt'y-with. 


ceſta2s of the huſband,9z-by gpyother porfanſeiſcp.to the: 


| [7 ther (eafed. to; _ 
- We, 92 tothe vie of cither.afthewns:aſterthe fox 


and nade,andfrom hen:efaath take. wp ern bt». 
<Andhat if:@glibg : 
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Tas Womans 


noſach viſenntinoance, Madhu, 02 recoutery Ladbume 
hado2 made : And if anp of the ſatd huſbands ; and by 
men,/02 any other ſciſed;'02 that@all be ſeiſcd to tho-w01 
of them of the eſtate aſoze ſpeciffed, after the cald ict, 
Decemucr, doemake oz cane t be 1112de; 02 ſuffer 2p 
ſuch difcontinuance, alienaticns; warcanttts, 62 recius 
ries,info2me afo:eſaid; that then it ſhall be lawfult whe | 
perſon 62 perſons, 'to whom the ſaid mano2s, lems, a - 
tenements thontd o2 onghtto belorig, after ſe of - 
the woman; toenter into the ſaine, and togoſſeſſe, and ej 
toy them, accozding ts ſuch title, and ihtepbſt, us they | 
thouidhaue had in the ſane, if thewoman 40 apr 
ng diſcontinuance, warranty, hb2 reconexit g, dhe 6 a 
garnſt thefaidhuſhand; during his fifc; "if z6-viſcontinhe 
ance;altenation;warrantits;awd cpm 
had byoz againlt the ſame-hiſband and wo i 
Courrture amdeſpouſals betwirt them; 46 ag, "th 
the ſaid wainen, aſter the deceaſF's Ntjeieratsh af; nn 2 54 
map reenater am eniop,tc. acco3ding ts their fir oltite te F 
Andover this it isenaited, that'if the womutn, atth un 
of ſuch diſconfinnance, alienation, 'recouery; warn ty, | 
EC. beſole, that then ſheethatlbee barred and excluddda 
_ hertitle and intere@ 1n'theſawis from thoncefo A T an 
the: petfoni 02 perſons;t9 wha the title, intereFandjil 
feſon'of the ſatie ſhould 'be{dng; Free: ho wonaig it 
es "ws x rpg ator thediſcontin <1 e, al 


ny ned, Ina 2d, but ] 
end wwe, $ erthor at then, Kowbs Ale; 
4 Et, ES ater? eto 

7. 02 take {Nurs itst toxþe E 1 
ks Phonvodllo,cue this Att extend mn 7 a 


me; ec- fo2 terns of her 


Ure1V Lamutn rt 327 
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tery 02 diſcontinuance, where.the hbire nert injeritable 


ingfo! e cemueries-. 9x75 cze ſaneaſſent an 
hp reco2d 02 inrowled- I20umDe a-alſo, that if 


ball i hee lawfull to every q'> 02 married 
after the deathof her fieff þ [, diſc 


on . > = : . } 
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life,thgtatute of 
Lict cxan fol.1 64. 
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Ta E Womans Lindy, : 


in taile,whoſt e war ranty is lincall toherheirrs,doe: 
- emdleave aſſets, pet the heiremap enter; pov ans 
is of the in{dderyat t5is Statute beingrigozors of itfeife, 
orght to receive a ffreit and ikterail. intervoctation; fol, 
1148. ut Stamford, Browne, , 8 Brook, \grpot:ndrd thele 4 
ads! (givenbythe Ancefto;s) to be-intendibleof all | 
maxner of aſſurances, fo monep'o2 otherwiſe :: *:\There 
| w tw>Caſes in Plowden thatm-ued great” Argrments 
vpon this Statute; Theficft is betwirt Wimwbiſhe and | 
Febbies .amanenfcoffed divers perſons to thevſe ofhim- 
ſelfe and his wiſe in ſpectall taile, befo2e the Statute of 
27. Hens. of vſes,and after the Statute the huſbanddied,. | 
a ſtranger reconered ina fozmedone , per menr deduce, 
the firſt dap,by couin, and bpon falſe ti:le,he to whom the 
title appertained, after the womans deaty err” the 
entry was adiudged lawfull, thorgh hee could not-hagk 
Judgement fo2-a default in the pleading, and' that'wig. 
want of certainty in his replication;and not ſhewi ig how 
he waghrire,-62 the parfy to Who itt "the entry Wag guy 
op the-@tatute, ah Ng, 26-1 
+ The greateft matter vyon the® fatute nbleevte WM 
fozce a p2ofe, that the wide! which ſafferedthe recous: | 
ry,wasnot bound by this 2t,was,that he heldnotiopnt: 
ly withher Cots, 09 tanlng 02 tence ts, but only ths 


all paits; that the caſe; came into conſider jon, ag ifthe. 
Act bf 27. had not benettiade')' and that feemes to bee 

reitly: within the letter of the Lawys;"Wut' Monrague 

rhiefe Jultite,' many, Hoa age of Wh}. 

mecn;and their aduaiicenvnt! peteed 10 Lal 

as appearethby theUrit's ceerN 

yo bur pr en 

2. andalſoby tha, that-Whered! 

_ arevinozeed;*the woinan-cthall hat 

methit-toboee-roatin ageil ſachWihjew tt 

and 'who abuts ſuth: fatodag BY 2 > Yeltolbe| dpdh- 

them, andwoill be of Torirand TRY; to impitire! 
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bands, 02 tye wy bands Ancefozs; tht they honla doe'no# 
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deceaſed hvſbandsinhertifance; and aiſmbe: itthcirheires, 
to conſtrue thts; KLaw'fo? thetr co:rectien,y fo2 the Laws - 
makers of the ſtatute were bent crtrcinely againſt ther; 
though it be penal infomne ſ62t obit ſclfc. Andſoitwes 
agueds t:at if the widzow, wer cnatty; thin the wozds; pet 
#4»2s within the ;intevt andacaningol; this Htatutes | 
- Hheotyer caſe was tbighrtwirt 'Eitinnand Stud! 35a» / 
ron and Feme lec1ed.afine-of 12 mds of the-wines. inhert? 
tagce, taking backean eſtate inteteticreamaindertothe 
righthoiregof the'wife,the queſlionwas whether the wo- 
nan after yer ;huſbands-35ach; might alien 'withort dans 
ger ofthis: tatute, xadjudged:thatthemight, becauſe ſhe 
was ; cleare withaut the intent.and meamng of 'the'Au 2 
Foz whatſoeyer the woz5s unpozt, the matter that this 


 Shatute avned. was, andis, to reſtraine womine which 


haue Jopntures,; pzoceding oziginady-from their buſ- 


thing. p2eidiciall to the heites.. \But-in this: caſe:there- 
cane ns Joynture from the huſband, but confrariwiſe; 
the wife had made a-Jovnture to her huſband, and after 


lis. deceaſe, ta bzidle the woman to doe-what-ſhe liſted 


wtth her pwne-inheritance,-were againſt. all reaſon,-and - 
asfarre from any affinitie:with-1.1. H. 7.08 it ſhoutd be; 
when a-wamanſeiſed in Fe ſimple: gincslandstothefa: 
ther ofhim wham the intends to marrie, to-thewtent that 
he.reqrant. this lands his ſonne and-herafter mavriage; - 
with-a remainder intgile, #r, toreſtraine her, when after 
inarxiage. regranting, anddegthiof the huſbar 

tenie afine to other vſes, o2 ſuffer a recoverie, which caſe 
though it be cleane out of the Statute, pct it is within the . 
wozds, foz the Joynture was inade:by the-BaronsAnce- 
ſto2,, tzough nat originally, res Ando nate thoſe two ca: 


ſes of Plowd-9 


out of thts 1d tootherthwh within the letter, 


- 
FIRE as nk 
—_ _— : 


a. 


L. | 


Rep . that a leaſe made by a. woinan tenant'in tafle af $ vg 
gift of her hiſyand, ec. make a lraſe fo; by 
-not-warranted bythe Statute of 72-H8 a 

teaſe be without claaſe of Warrantie, pet 

Statute of 11. H. 7: faz thoſe wozdsin thee (\ 
rantio) refer to releaſes and confirinations whict 

no diſcontinuance withont warrantie, fog the 

the A& is, top2oltbit not onely-enerie barre,'b 


all action. Andin that caſe it was reſolued; | 
ſue intaile hadbefoze. the womans fozfeiture gre 
reminder onelp inthat caſo,” hee bythe: 

the At ſhall enter vpo ce of ti 
fos his «« dothnot binde his effate. But when 
in tails leniea fins. with p2aclamation, inthe ſe 
woinan tenant in taile; ec. + that ſhall binde tho ti 
therefoze there the Tonuſee ſhall enter, yak vht 
the , interef, oz inheritance, at 

of the fozfeiture, ſhgll enter by that Statute. 

ſatd by Anderſen, Ch 
that where it was invented foz to make enaflone-c 
the Statute, that if (ncha woman tenant in tatle a/ 
a fine fur conuſans de droiteome:ceo, &c. and bp gra 
renders the land fo; a thouſand eares, that (s ani 
the A are diſcontinuance, alienation;ee. _— tt 
nin was Wczy Chiefe Julkice, and Dyer, and 


| Caonirt of Commoa Pleas was of the fame 
13. Elie. 


Andin Sir Edw.C okes J Rep .Lincolne Coll ut Fecal aft 
It was reſolued, that if the beicoin taile conuep the " 
toothers, andthe woman tenantin taile releaſe, 07 0 
confirantion with wavrantie. whichis not int tope rf 
and c62robezate the effate which the heire in mile hat 
made, ſuch a warrantieis not reſtrained bytheſai 
fo2 that which the woman hath done, iofozthe be 
the heir e, andnotfez bispzeindice, and by-k 
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em hays 
Alice the wife of Roberc, this aged: 
Alice ard Roberiy i an- 
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fimile 7. H. 6.f0, 2+ See the 
bpon Li:tlecon, fol. 
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chcrof the vligwe path puter tetoafer nate intos- 
aarriage is'arclenſe.. Anv gifts 1 in Vaw of the chattels 
of the wife ag well roaltas'! _ 

tainder of the huſband. If a ihreaavd p 
erecutrir, and then releaſe to:Citditozs,: pon Artes 
Aci:vsgcneraly, this ertondeth ite 04.2 accoady, 
andt thoſe 'whichhis wiſehath,xither in her owne tight, 
02 8g grecatrif. Baron 'and ' teitic 50. bt” Brodke. Die 
Brooke xoucuant 6. Atticn.of:concnant 'was'davight's®> 
gain BaronandFeine, 4eflies of a Þ; CIT 
Wee; readzing{20-1i. per angua, ano the 
the Þolaintwe that bee ould haus ſurh fu 
dts nes douiſed'; ; the.Counſofters veuil 
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 woinan: and wits; Ji bjed + ;'Whyethe forex 
addition; 92 not; fox it was fo  roditienbyth 
n Law, asſome \aid.:;. £833.46) 


order, :wheother the ſhall-marrie againe, 03 n9ui 
John Boceace de. Geraldo, inhis Boks De dura ri 
bus, may be bolceved,: Uhen.the ſiſter of conetous;King 
\Pigma: cor. :and widdowofSyrheus, Herculeshis d3ieft 
Rn the-TQals, Temple, Parket, ne-ho 
ea of life tothe inhabitants, nunonglt thoreſt t 
Us with love of her great vertuesandMi 
the ing of-Palaca was one,chegrew-.ſo veher 
deGes, that he:thacatned'the, Citizens-of: Cart! 
warres; and-viter ſukueron of their new:Cit1 
he miaht chaue the Foundzefſe efit-to be his viſor 
knowing bawhighly their Mucewwauld remaine! 
ſedby anydirewfollicitation;toaſecomvn 
knounnghow otherbuice to-ſaue themſelnes;: eferu 
to:win her aent withoot aſking. The. chiefe:of 
Wwent- thergfaze'to Didq; and told her how the Ji 
\PLaca-required:Paſteraand Jnfiruggrs of hi 
-to-be- ſent him out of: Carthage, ;from! IT. 
pvople night; leae fa doe-ofttheir-naturalich 
neffe ano 4ncuulitie ;/ and-furthers haw:b&'hav-1 
fre, ſwozd; audsagtremedifſolntion;:v 
ay mrs nr 


| :W akingof. web! 
ry» 30nd behamour, as was this Bing of 
Dido whantheheardthem, auſered, | 
and there ſhould befound in any.C | 
cowardly feare 
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xhinewly-narnedetbe;40 _ _ 1 
and inheri6; bis indy fopi ka no :haftgrd. Jt fall ins 
would: bane af videvſtod:af a wnomancnſros bp 
Jardz anditt-fuch caſasif is rca'on; that 

Dame Gould heme-the-Fole: - ors itiHy 


Mo rom rey «y whom anapprareth-by:th 

Bokes, and. H.6. fol. 3. Then if it map be 
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its no 


death, the Law which pe tCenquire b 
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mg tv Lewuliybegoy te F-thinks fardl, "Sto 
milkoke'the La's - fog by ThorperamWllowby, 
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© Sir Ed. Coke in his Crtunent pen L Melorom fol 8.2. 


: *caith; You maxhathawifs,anbdieth withins vorie Ho2t 
time after, the wife wa ' agairte,.ans within. nine 
moneths hath a childe{fs a#if map-bothe childs of the one: 

oz the other, ſome have (awd in this caſe the childe map 
chuſs his father, Quia in hoe coſs filiatio non porelt pro- 
_bari, andſo isthe Bwoke to be intended : Foz auopding of- 
which queſtion, an> other inconcemences, this was the 
Law befoze the Conquelt, Sir oinv1s vidua fine marito 12. 
menſfibus, & 1 maritaverit perdat dorem.. 3Butif women: 7 
 badall bene of ſuch ſob2zietie, ag many are, many of theſe. : 
queſtions had never riſen, and J muſt confeſſe it is groat. 
lancis:n any widdow , that lippeth to ſecond wed: 
lacke, w:ilft ſhe pet nouriſheth in her aq Jury the picdge. 
., of bnton and love, betwirt her and her late huſband : J-- 
thanke God, J cannot ſay that J have knowenin mplife 
| tune any widdgw' ſo wantan. Jn oldtune women- ved. 
now and then to ſaine thewſelues left with childe, and fo; ED RE 
bzing fo2th bozrowed bzats., to depziue the. Deccaſeds. 3 
_right heire of his inheritance, ſometimerg of their owne. 
neifehieuous-malice-and-deceitfulneſſe, and [ me by 
conſent and combining with the Lozds of whom the lands: 
wereholden. Bracton jn hits ſecond Boke, cap. 32. hath a. 
large diſcourſe, De party tuppolito : and thexe: is a TWrit- 


tothe Hheritfe,toallbefaze hvn,0d the the Koperof Pleas 


fifth pears; of whole reigne, Matett: 
Conſtable de Mauton 1n- \Comirar, N: rtf. P2 
conſenage: | widdo | 


be azaine to her owne 
x "Sreat king, thongh net wit uwpl 
not friends and acquati 
what. would they haue her- to vane 
| the was fatre,young, rich, graciouginher: 
carriage, and-ſo well became her- mour*« 
ning apparrell, that when ſhee went to Church on un» 
dayes, the cafements opcned of their owneaccozdon both 
ſtdes the lircets, that bachelours and widdoweromight be- 
ors right Hic trahebatur &alle, '&erar! ccunQtis amor vnus 
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would not take it ; if hee deniedhim wife non I 
negations wade an affirmaticn; and hee challengedp bop 
mile; therefo2e toſet mens hauts andhhex owne at roſe, 
lhee chuſe amangft them, onenct of the long robe; nit 
nan macerate andd2yed vp with ftudy, en anfin. 
bucd lad; that might well ke woztl 
as thzify OY; 02ha 


a yere, had 
ſet the Nuncies which his ini nod kept in p2iſon af 
liberty roundabout the Countrep,the bags wereallemy: 
ty,the plate wag allat pawne, all to keep the ſquare boneg {| 
tn their amble, and fo relicue ' Companions ; Dne of 
which a> wr gphattS, 1 that had coll hm any. a pound, _ 
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_ 12 peale, hbutonly intwo caſes; per quod: ecu '4 
Dear appaxens. adiudicari. \Ag in caſe wheee nur an 

fozce.is counmnitted againlt her perſon by xauilhy 

when her hulhand is killed inzer Brachia tvs « Thighons | 

gf appeale thereio;eis,f4, Jate wife ef 15. appralenk = 

that whergas,15, her huſband was xt ſuch 6 place.) uchas 

houre, Sc Abep, dfuch a yeerg, 1T, came nt) ran 
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may" :hane Appeale of hisdeath, per Ing libie, Ds HP * _ | 
Sir Edw. Cokes Comment vpcan Litalevent, fol. 37.ſath,. 


That4if the 1Baren be attointed.of treaſsn, ec. His wife 
fall naf be indowed, and yet if anp doe kill him, the wifp 


Gall yaue an Appeale. Solikewife agrees the Woke. of 


26. H,5 58. where, inan dppeale ce morie viri. The FDpo 
fendant ſaid, the !Faron w'ginted, arraigned, forud 
ef; able, and iwdgcment tobe targed xc. and fo the feto- 
nie nicnr culpable : Jt was cgized, that fyere 1s no ſuch 
cozruption betwirt a man zndhis wife, by Afttainder, ag 
is the cozruptionsf bloudbetwirta manand hisheire,foz 
the heire of aman attainted hail not hare an Appen e, 
a8d the is his wife notwithLanding the Attainder, butthe 
other ts got hcire. And per Markham, Jf an Appeale bee 


Kings ſuit, when the Þlaintifte is at non ſuit: fAlſs wn 
this caſe if was delinered, that the Þarihall of the Gings 
Wench, tte Wiſcount, oz ſuch Dfficer,thatis commanded 
to execute aman condemned, is a Felon, if hee erectfe 
hin in other manner thanhe-iscommanded, as if heruts 
off his head where the indgement washe ſhould be hanged. 
But if he doe execution acco2ding to the indgenent, then 
he may tuſkifie in an Appeale, and nods not plead non 
culpable: Yet w Appeale againſt a Judge, foz 


Aman to death, he cannot inſfifie, but muſt needs p| cad 


non culpable, and giue the matter in endence, Simile x7. 
aſh. p. 41, where, in Appeals dc morte viri,the Deſenoant 


pleaded vclagary de fe!o1ie. Iudgement fi, 8ec. Shard ſaid. 


(ft was no moze lawfull to kill an Puflaw, than to kill 


another man, and therefo2e the Defendant plcadednon 
culpable. Ludd ſatd, that one was excuſed of the deafh of 


the 1Saron of TUwdhall by the Dutflawzie, ec. 


death ſhe may have an Appeale. 'Sranford inhis third 
Boke, cap. 15-notes, that in ancient tune there were 


certaine pzeſumptions ſo behement , that they were 8 


not. god, tie Defendant ſhall not bee arraigned at the. 


It appeares now what wife, and of what huſbands | 


eondenmation of the partie or other triall, they wm 
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Tart WOMANS 


not ſo at this day, but enerie man ſhall haze histtiall;ho 
areat ſoener the pzeſumption were. But the vehemencig 
of pzeſumptionmay out battaile. Foz 6. H. z. The Cg- 
roner andothers teſtified, that the Defendant was taker 
cum culcello ſanguinolenro, &c. ideo confiderijtum ef, 
quod ſe non defencat per duelluw.. | 


——_—————— 
if Roms th. 
- we ad _ Tp on 


Secr. IF. i 
; How awoman ſhall ſue this Appeale9... . 


perſon, and not by Atturnep, as Appeale of .Paphom 
malt be in pzoper perſon, 1. E.4-7%, & 73. A wanian I 
which was grofſment enſeint, ſued this Appeale, andthe. = 
Defendant was attainted, the womans appearance 
reco2ded fo2 the whole terme, and yet by the betterupv 
' nion, ſhemight not pzay execution; by her Councell; bot 
ought to come in'/p2oper perſon , therefoze one.of the 
- Judges didrive to Fſlington-to her,to ſ&if ſhe wereane; 
and deſtredexecntion, which the required, and the Delew | 
dant had indgement. Aa Appeale is.calledbut aſuit ofry 
nenge,am therefo:e is not mach faugured, Dyer 5-M-15% 
Jf one of the Defendants in an Appeale mazes default, | 
the Court cannot p2oce&d, but otherwiſe in an Jnit# 
. dirent, asit is there ſaid.. This-by Common, Law; F. 
- any Liege ſubied be flaine by another ſubiec in anyfo# 
reine Kealme, the wife of him- which was Caine, wy 
haae an Appeale in Eng'and, befoze the- Conffable-and 
Parlhall, ec.” And this 1s by =tatate, 1. Hens 4-cap-14 
. Stanford, fol. 65. Feme auci'dpreal- de morr'viri-gwew- 
elcore per commen Ley comme ſemble, 1 2. {4. 4. Brooke 
153- By the ſaid Stafuts itis alſo'o2dained, that.nt- | 
_ Appeales from horicefozth bee purſued in Parliand - | 
Likewiſe J finde by-@tatr:te, v+z. 15.R. 3. cap. Will 
oCthedeath efaman, anvof Payhem Fong ingroat04 3 


T les that all Appeales ought to be-ſued in pzoper 


Yo 


Townlhip thall bee ajnerced- Jf any mn bee wounded, 
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 nureders were increaft: andaiſo, he that will ſue in' Ap* 
 Kawtherefoze is, that eueric Cozoverheneefo2th 


_ fozters' ſhould bee indicted; arr 
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yotng and hovering | inthe ffceame of great viners, onely- 
deneath the b21dges of the ſane, nigh to the ſea, and'in 


' noneother places of the ſame rters, the Admicall all 


have connſance, tc. ſauing to ”e "IP All Manner of foze 


feitures, TC- 
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I Izcer. UID - 
The Statute 3M. 7,cap. l. 


- 


Ur foz the ozdinarie courſe of ſuing of ale 
3. H. «7+ cap. I. lapyeth the beſt foundation : Fhis # 


 Htatute reciteth the Law of the land to be, that if any 


man bee ſlaine in the day, and the Felon not taken, the 


and in perill of death, the offender ſhotildbe arrefted,/and = 
put in luretie, till knowledge be had, whether he which 
is hurt will line 02 no. And where any Aa opment 
the C9zoner vpan viewof the body, ſhould enquire who 
were the murderers, their abefto2s, conſenters and: 
were p:eſent af the mitrder committed, whether man's; 
need. po and he ought to inroll, and certiffe their names; 
The bſe had beene alſo (as ſaith the © tatute) that within 
a day and peare after any death oz murder, the felony 
ſhould not be determined at the Kings (uit, and that fop 
ſaning of the parties ſvit, oz elſe the partio was agreed 
with, by which it is the mo2e chargeable, and theredy 


peale,mutf fue wp2cper perſons. -The colffitutionsf this 


sfice, andthatifany man be flaineo2amvrdered; the flays 
ers, marderers; theirabettozs, maintainers, ix is 
ſuit, within the yeate/after the felbny's2 n murder Þ 
withonttarrying yeare-and ads fo? any Az 14 tl 
any, either RT” 1 ( ed, 


 acquited at the Kings ſuit with'n the peare wt 
Juſtices befoze whomhe is acquite, ſhall not ſuffer him 
9 goe at large, but either remit himagaine to paiſan,a 
let him ta baile, fill the peare and day be paſt: And the 
wife o2 nert hcire of the partte flaine, may take their fy- 
pea'e within the pcare andday, after the felony 02 ne: - 
der done,” (if the bencfit of Clergie be not-yethad; with 
all aduantages that acquitall o2 Attainder at the Kings 
ſuit notwithſtanding. Furthermoz2e, the wife oz heire of 
the perſon flaineo2 murdexed, may commence their Ay: 
peale inp2oper perſon, any tims within a peare after the 
felonie- done, befo:e the Sheriffes and \ Cozonersz C03 
befoze the Kingin'his Bench, 02 Jufficesof Gaole-deli 
uerie: And the Appellant in any Appealesof wurdex, of | 
deathof man, where battaile by the courſe of Counnan 
Law lieth not, may make Atturney, and appearebythe 
ſane in the ſaid Appeales, after they bee. conmencedia 
the endof the ſuit, and exccuticn of the ſame. andif the 
murderer doe eſcape vataken, the Townſhip, tc. halle * 
amerced, and the Cozoners ſhall deliver their inquilition 
_ afoze the Juſtices of thze n:xt Gaole delwerte,.. which: 
© ftices (hall pzoceed againft the murderer, ifthep begin. + 
Gaole, 02 elſe the ſaid Juſtices (yall put the Jnquilition * 
beſoze the King.inhis. 1Bench. - The Statute aiſogiueth 
the Cozoner thict@ne ſhillings and foure Pence, aſe 1 
| king. inquilition {luper v { im carporis. | + 
- By this Statute and the ather of Gloc, cap. 9-aW0 
mon perceives that within a -yearc and adap, the comt- 
meth-timely. enough with ber jab Stantord notes, 
that (though the-Law have. bene taken otherwiſe) if hs 
which is robbed makefreth ſuit, albeithe commenconat 
his Appeale, two oz thz& peares after the- robberie, yt 7 
his Appealeis god: foz if. the partie robbed have his | 
devour to take the Felon, he may commence his Appess = 
at any time, at the Juſtices diſcretion. Foz Gloc 


rightly vnderſtsd, ſemeth toſpeake only of Appeales& = 
mort. And EY ſaith, Deins! an & jour apres le fa Ay 
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18 comld not take know 


poyſoned (hall dpe, againft the pzincipa's; Y 
in whatſveuer place oz Ccritie the ſame acci 
be gultic; . And the: Julllices: bef02e-whom 

ſhall be- commenced, ſued,.and taken, 


gainlt a' Lon acceſſauits! 
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wherern the ms was opting that he have. 
the apptlices at the nert County,tomake; oſs 
the =crieant teffific at the next. rh 
knde tyem; 1t hall ve awarded; _—_ 


wſo Samy bom py por re to-Ci 

tys: ems tre ina '02 vntHithey wee atiflawed: 
faithiRncao; and! ith hin 42Opaty 22, Allzi 
whichſamega nartctiane. tor | # 
anp:Uifcotmtio? iToponer. ovid.aws 
lawzpinſuchacaſe; '1Becauſe, Magn C 
fenisng timebefozeeither: Rerronee the 
1s, 'thatng Liſcount; Conffable; Ef 
"other the flhings Dfitersatmp:hold. aj | 
Crowne.c3@horgfo2e yrs no 
apporlecs remmenced, befoze.the-@heriff 
althobghthey nay awardpzocedeti exigen | 
gentar felfg:t;ey:canfot award, neither.jf Fei | 
they put hum which isappcaied foanſwer,, k ? 
mit hun to p2iſon,becanſe of the Statute. A ) when 
peale 1s « camnenced befozr the Utiſronnt 02 Cozonerit 
nay beremoued into the Lin0gs, 5zench by a 'Certiorar 
out of eityer the Chancery o2 Kings Bcnch,and- this Let 
tiorariſhall bedireded to the: UiTcanntang Gp2oners, 
appearcsby the Kegifter fol. 76. So that by the reg 
agady Wehag.eo pn < whithiuilieth x 
aftathand rep2eſcit- the: pteas ofitha ws: 
yea per Counterroules } 

woli of aypeales;/d 3 of;enquell of Attacym 
ries ym /antee nt 
4-6e-1Þ0fta. x77 wheree Carciatari di. 
chal andy zromonef _—— | 
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15:t an Appzouer may appeale ther ich b heat Cs 

by the Statute de Appetlacs. Pote that, when appeale . 

is comun?ncedbefo:e Juſtices.of Goale delivery, againff j 

divers, whereaf one onlp t SP iſoner befoze them, the ap* Ee 0 

peale muff be remoued;intothe kings Bench, andfrom:- 6” 

thence pzoceſſe ſhall goe againf ſuch agate at large. . And Lo” 

if Jufkices of Goale deliuery have power to'roceiue” 

 peales by Bill, the Juffices of the-ings Benchanaydoe 

it much moze,foz as:3corſaid 17:E. t he wats" 

; chisfe: Cazoners ofthe land; 12. Ea8t 32030 15 2 H5EBOHRSY 
__ , F-ayanbein;paiſon (of inth p 

befo:e Juſticesof Goaledchuery, aodafterward ie is 
Paule,. appeale- by!Biltmay bes againſtyimnots 

anding: j fa hegi pziſoner ec ſh when hee gooth:by" 

| af. 13+ lenog.fo 33, 33+hlov.7.1.44 &oumlo-Maince 
pen 18 Fi; z\zerborcfo2/there\Sharit (aid, that thep: which 

nt bailewarehis Gardenis,and hould'bs beerhar« 

yan hig ER ans i. t 

anged fo: han. 33s E. Jo maryeprls 
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ace 030, quzre, fog tl 
runne fellonies. - 
in France,and dieth in 
thereof (if the 
F cance,) befoze C 
Statute of 3-68: 
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Owayappeale ſhall bee begun by 
ſaith noimoze thereof, but onely Cc 
ment a ceo purchaſer : And ag his 
eſume that otyer men were nat 
makes me p2el 
it. Brac&ton 1.3.cap. 30. ſaith;thatl 
bp negligence of the Uiſcount and Cozoner, 
peales mul beattached by the 
Rex vVicecomiti; &c, ft Acte ceritte 
proſequendo,tuncattachiari facias 
fit coram lulticiariisnoftris ad primam 
res illus venetine: reſponſurus ci 
&c. yade cum appellat, &c. | | 


| Ye ſets downe lik wiſe the 


: Wench with a pone — 
 gios,foz the Defenda tobe there: 


'dit' lepſaintitfede prxvifo Appelis. 
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de morce, C- fratris ſui, &c. quod cum iple A,& Ceflentir 
pace Dei & Domini regis apud $. &c. venitidem B. cug 
talib.&c.& nequiter & in felonia, in aſſultn premeditar 
contra pacem domini regis fecit idem B. przdi' frat 

& vnam plagam mortalem in capite cum quodam gladi 
vel quouigalis genere, armorum-mulcorym, ci. ves 
rit infra triduvm de plaga-ille. Erquod hoc fecit 

& in felonia,8& contra pacem Domini regis, offtert le dit 
tianace verſus cum per corpus ſuur, ficur-ille; qui prxen 
fuit &hoc yidir,ficyt curia Domini cegis confiderauerity 
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1,18 Lawy- R. | 349 
tcerefoze ma Writ of rig}t, ontill Weft.1, cap 40: : had. 
changed the Law,the Demandants Champian inhis oath, 
did ever affirme, that he o2 his ſather, had ſiene the ſeiſin 
of his Lozd o2 Palter, ſe that his owne-tght, 02 his fa- 
tyers, cauſed ttm to combat. And as it ſcenes battaile 
didnot lye-in any appeale de morce tn iractons tune, cx 
rept the wound were giuen with ſome ſw32d, dagger, 02 
ach like,os he cals 1rwa molur», Alſo his fone ſpeaketh 
nothing of the lenzth, bzeadth oz deepneſle of the waund, 
_ as the Declarations doe at this day ; J will leaue Stzm- 
fords pzcfident, and take one'oz two out of the boke of 
Entries. Tyere 'oi. 43. Katherin loboſv9, late wife of 
Roberr lohnſon, comes inperſon and doth-inftantly ap* 
peale, lobn Biſhop late of Parling-in the-County NoztT. 
Peomnan,and W,. F. late of the ſame Zowne and Cotin- 
_ ty, Peoman, and R.'W. late of Bin the ſame County, 
 Peaman, of the deathof the afozeſaid Roberr lohnſon late 
her hif6and, videlicer, of that, that whereas the ſaid 
Roberc lohnſon was tin Gods- peace and the Izings, at 
Þarling afozeſaid, vpon Punday next(hefoze the Feaſt 
of Saint Mzchew the Apoltte, in-theſecondpeere of eur 
late King H:7. avout twaok tht clocke after nane, of the 
fame dap, lohn Biſhop, and. W. F. there came felloni- 
ouſly, and ag Felons of our Lo2d the King tzat now is;of 
tyeir pzemeditate aſſault,- againſt onr Lo2d the Kings 
peace,Crowne and dignity, in the dap, ycre,houre,place, 
and County afozeſaid, and the afozeſatd lobn Biſhop with 
a ſharp pomted weapon called a dagger of twelve Srrry 
which tice had andbeld there in his cight hano, did felont- 
oully ſtrike the afozeſaid Roberc lohoſaa vponhis bzealt; 
and info the hart, ging totheſame-Rober: tohnion then 
and there, a moztall wound foure inches depe, of the - 
which moztall wound, the ſaid Roberr lohnſon, did fozth* 
with then dye,at Parling afo:eſaid, -Andſo the afozeſaid | 
lokn Biſhop, did then felomouſiy- kill -and murder tho. 
afo28faid Koberr Iohnſon,at Barking afozeſaid. AndW. 
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of Darling, was meſent, feloniouly pzocuring, 


ent. AE ace nn. AO donor 
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* ting and keeping the ſame loha Bſhop, to doe the felon 


. andnurder, in fozine afozeſaiddone and commmitted.gna 


_ after the felony and murder afozeſaidcommitted. bythe - 


afozenamed lohn Biſhop, the ſane TW, F.and R-TU. the 


: ſame Pynday in the ſame ſecond. pers of our Lozdthe 


Ling,at Parling inthe County afozeſaid, didfel 


' receive. the ſaid lokn Biſhop, harboure, comnfozt, and 


- maintaing hin, knowingthat he the ſaid John, had _ 


Y =_ — 
gg 


the felonp andanurder in fo2me afozeſaid, and 


a 
the ſane felons had committed the (aidmurdex and felge 
. By, theyfled, andthe ſaid Katheria did frefly follow thay 


from Towne to Zowne,into foure of the next Townes, 
' fc. Andif the. Felons will deny the felony aboneſaid, in. 


 fozme afozeſaidaileagedagainſthem, Karkerin the fps | 


pellant, is ready topzoue it againll them, as. the, Cou 

ſhall thinke met.. - - erty 
Againe fol. 51.ig another Declaration. Thus, Elite 

beth, &c. in perſon doth inſtantly appeale the afozeſaid 


Iohn Clerke of this: That whereas the afozeſaid lahy 


Browne was - peace of God and our Lozd the King that 


.nowis; at W-inthe City of Þ. inacertaine placecalla 


Carrow, the twelft dap of January, ec. about ten of the 


. clacke afozenone ; Zhere came the afazeſaid lohn Clerke 


which now appeareth, and the afozeſaid: William Clerke 
which appeareth not, and whom the afozeſaid Elizaverh 


' wanldlikewiſe appeale, of the. death-ofher ſaid huſband, 
tf he werepzeſent ; [And they twadidfelomouflp, anda 
felons,of ur Lozd the King thatnow1s,inthe dap, yerks 


houre, and. City afo2eſaid, give to the- afszeſaid loha 
Browne a certaine dzinke, which they , the. ſaid.Joks z 
Clerke and Wiltam Clerke, had mixed- and conp! 


- withpowders, and inforicatiue ſpicess viz- Ratsbah: 
andothers, and they did felonionly incite and-p neaad 
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cation afozeſaid, did then and there, and af therr pertns | 


ſotr; dzinke bp the ſaiddzinke, and therewith was the 
- and there,by the ſaid Toho and William felontouflp ps 
ned: And afterward the faid lohn Browne at Sing. 


enſuing in theſame pere, beg ſo 


fozdafozeſaid, in the County afazeſaid, the 20, of Jatina- 


lonyafozeſaid of death andmurder lapeda 
__nfozeſaid Elizabect {8 ready to pzour" it 
the Court ſhall thinke god. 
Jt migh 
any moze helpe; os woman may > miainttine her aps 


peak , withont erp2 
as: Bracton raith. the Appellant n&ds nof ſef downe the 


Gloae. makes it materiall; pet Scanford acknowledgeth, 


thatthe Declaration which wagat Tommon Law, vitt- - 
,becauſe Gloc. is bi t-- 


outthe houre map be bſed at this day: 
affirmatineand 
Fc. inſtneeds be fetdowne certainly inthe-count, foz(o 


_ rommnandeth the: Statute, therefoze in Appeale againſ} 
diueis men, n*ming them to bee of fundzy places and - 
Townes, if it be ſaid aftecward, at theplace afozeſaio ,.. 

_ this is not god, there are divergother fozmcs of Deciara-./ 


tions in tis Appeale : A844, E. 3.fol. 33. in Appeale a- 


gainll thace as pzincipals,the Appellant declared t7atone- 


of them,ſuch adap, and hqure, woundedher buſban>to the. 
| bzaine, whereof tee died, andat the ſame houreanotier, 
with ad 


 diedatthe be rſs wound. he mulk have dieds? the fecond,avd 
the third wounded him'inanztherp/ace, ec--corming les 
uerally againſt them, that enery one gane/ hinra moztall 
feokey accopaing to the fact. Fo. fo willeth the Statue 

que 


fozdinthe Connty of Nozff. the 20. dap of January nert 
poiſoned of. he ſame | 
difert ied. and fothe afozeſaidlohnClerke and Willam 
Clerke, feloniovſly, andas felons ofthe King,at Billing 


ry, theafozeſaidIohn Browne did kill andnitirder, ec. - 
Yd if lohn Clerke, whichnow appeareth; denyeth the fe- 


t bee collented out of theſep? aents withent 
efſing any arma molueca, as thefalhion 6 


houre wherein the party was ftaine, but theStatute of - 


p2ohibtts nothing. . But the place.where, . 


anger ſtroke him fo the hart;fo-thattf heehad net 
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mY a dec counta ha. and thigfad miſt þeg? 


vas pone, 2 a6.the 4. aw doth erpornd if (o beedane 
Abereſp2e if twp bee parſent at the deathofamay, an 
one of then ſtrikethneuer a Rroke, but els umn: 
dcth tzeother tpkill,xc, in the appegle, declgrationznu 
 bethatthep bothdw woundhim noztallp, 11-E.4, fol,7, 
 Andthereit isſaid,that where the Count goeth.that.h 
- aljdjd ftricke, qc.. the ixacking is not reuerlab'e, Sgt 
tt in Appeale of Rape, where onedath tho Rape, .enp th 
other being pzeſent dath. abet bum, foz ery thy. orot 
ſhall goe that both ravjſhedher, fo2 ſo the Kay ſaith,.2n 
the ſajne/boke-2 1. E+ 4. tnappea Againlt tive 
whereof but cae appeared; the Plaintife dz: Ared Igam 
him which appeared,and wouldhave eorntedagainitthem | 
which wade default, thatfthep | likewiſe wornded, qc, and 
the Juffices badp him ſpeake, hut only of hun w;ichap 
peared, Gaſcojgne was of contraryopinian Her 4.10, 
2- and with Gaſcoigne agree very many p2cfidents. Put 
ſp Waits Caſe @ir Edward Cokes 4- Rep. fal-g7. thert | 
ought fo bee but one Appeale againft all thepzincipleganh - | 
acceſſaries, ercept where there bee acceftaries (ter iQ 
Appeale U20ugyt, foz there ther nap beg another «ppealy 
b2ught againll them,foz that they could not bee namedli | 
tbefirÞ TArit, and ifan Appeale bee bzought againſt d+ 
ierſe, andall but one jnake defaulf, pet fbe Plaipiff 
ought to Foun WT all.ſaith that boke. - _—; 
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Defence in Appeale. | 


7-2 Defence in Appeale,is thatthe Defendant cams 

FooBiangr ip recporthen repeat 2s 
is the Kings peace, Crowne/be 

dignity, and £phb. non culpablc. be ponir ie 156 pas | 


triamde bono & mals. Thisis the general plga,ec- p: 
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" appeale abated towards:one is:abated_ towards all. "1 
 appeale where miſnomer of tha Phantiffe is ple aved, it 
itbe confeſſed, the.Plaintiffe ſhall be exaurinedwheth 
it werebycouin'0z no«\Thdraft ig2:Hev.s. tol. 1. "a 
man ſned- appeale by name-of wade B. | whereas 
nairte waglohan;and atery i-G+i ws 

came-aad\aid; hernanſe wayitob) >w 
and'it was found to be:dong;/lns equa. IÞ £e VA 4 
fios; qQuer36} ob «etrtvnoudl appe al: voſives I : 
Bevoke" | Appunte380- 4-9 Dogs 1+ THT $270 B We} is 


It ſeemethin 9ppeates the Deſonaantuiap hdttex/377 
034- 02 mazoplexs to2he-GriE/ ao well hes Mich” 
Tepant ivon Aﬀfiſecmnys: Wit the hoe wind" tay/ gh 
hed, thatone benot Cantrary!to another” 'BioGon, Eve 
omnibiis appellis majoribus vyel'miiioribus rion poreftap? 
peYJaus xariarc vel »ppeltum ſui in aliFu& wu: are,! 48 
cere tamen tree 6 prius now aliri ju . 

20's dndztilicet ylad Ut 

euram; "4+ p4anyp us Riqoehi cilytitee aſtttabe my  inands 
recom," &pgere criminalicer: '& Tic acerefeeFe's wot pe New 
auger ed poL.conrr. In the bake of 1 145 


6; and thep ſaid that brthe-Caid- Cinm po 
weretwo Townes called 29.one old @; ar 
+ condone Na 2-005 


. F . q » x f : is . kg 6: 
4 bd x 
Teawne,W * q . I. mm ” IJ 
| . 7 E : _- YO TIEN 
(4 : «of 4 { \ 
ws , I k 


EE TIE rp omar an 4 Jed 
runt inde.allocationem &.quoad feloniaus.pt; dic i& zh a 


peratim thicunt quod 5p in nulle':funs indr'culps 
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quotirerporenioruipredicy | Thame eadem Miicixtvis 
vsdtþrediatiThomei nithnaicafgge dem! 
-prevido Nictolzo, de jure pertinet nabere;& profequi ap= 
-pellum,8:c.. Er viterius earter defendeas dicit,quod pre - 
:dictus Nicholaes-appellum i/predictum.yerſus candem A- 
 Aiciansiorer;Alios: penicouinata:ca; jntentione, ad cam de 
;profecurione appallinus de morte, predicti Thomeexclu- 
dendam imperrauit, que oia& ſingula, &c.. &petit.inde 
-allocacionem &e; 8&£quoad felonia, nonculpabilis.Er inde, 
. de bong & walopopit (c ſuperparriam. 30iH.6 :;-: 
©. Alfa it is a gud:/pleain:WBarre to ſap; Hhatchs Plain 
tifehnthtcoeaſedhor time, in thathechath 
ing mms within the yeere and day after his death, 
uppoſedflaine ; oz to ſay, thathe of whoſe death 
the Seperate paght, ispetaliue at ſuch aplace, andto 
-baing: hum in:the-Court,: that hee may bee viewed and 
Mey 0 rs Abi vc, 26, 10 Appeale de mor- 
; | it pleadedje Baran wing hare _—_ 
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| omnes alios appellances, &etiam de leQaregis, quiz per 


" hoc purgat ihnocentiam fuam,&c, Befoze the Statiite | 
3-H.'7. cap. 1+ Wherebp Aurcrfoirs acquire Wberome ns 
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the Bing houldhaus ſtayed, tillthe Appeals hanging hai 
brene determined. Pet fhis isns erronc;- fox tho-pleavf 
gurerfwecs' Ka poke ſhall fortis' - Defendant in 


well cnoagh.- And- Auteffoirs' acquite th'f T: eale is r o 
plea againiT the 36 ;. {nar Jindicfinent of t ſamefe* 


lony; ifthe acquitall ere by battaile andnotby Jnqueff;: 

1% E. 2. Corone 1m Fuzherbere, 3750 Foz battaile lieth 
not againff the king, aud thercfoze "that triall againſt an- 
other thall not binde. Quare, ſaith-Stamtord, foz Bratton 
ig contra, $14 pluribus appellatus, fic de vao facto & vna 
ploga, & verſus vnum ſe defendetit recedct quietus verſus 


plea in appeale of death, ifaman wereindl another 
mans death, the Juftices would not arraigne him, (agap- 
peares by recitall of the @tatute) till the peare anddap 
were pall.. And in Corone Firzhetbert; 44-.3& map ſe 
thatisn:2 2. E. 4- the Jnffices of @ngland aduiſed, all men - 
af Law. to obſerue this ozder and courſe thozowout 'the 


| Realme; petbefoze this time it appeares, 7: H.4-fol.:o- . 


& 24s t1, 6. fol. 32.7 That where th-re was/ no appeals 
hanging, if fugge Gorhandtapoes ws uſkices;thas 
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Digi is Cozy ſaving, which ſome men havats plea :Þ 
 -fo2 themſelues,: viz. that thep are flreavy condauned. 
tobe hanged, ans aſke Judgement, whetzer Wring the 

Attainder, they houldanſwertothefe'omy whereofthep 
Ei argcondenmed, 02 toany other : And: this plea-ſerneth; 
= — Where the partie comenmed hath already Foafeited-k# 
Y ; | muchas he can fozfeit,fo thaf it igtono purpoſe to tratwll 
him any Curther, [But in-ſone ſpectaticaſes, whon there 
isſoute end of it; aman aiceady conrmnsd maybe aps 
raignedagaine- As if aman aftaint of felany, wers gui | 
__ aac alſo, at: the, time of the felonp Fone_une 


| the King tall haue the Ccheat of his x nd; s p 
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nedd:ine the ſaid Felonie and 
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many contract 
ty f(a and pe etc oftentimes. | 
fozce were taken fromtheir parents-friends a x 
the 


to the high diſpleaſure of. Godz the diſparagementrof 
child2en, and perpetuail,.condolence-;of their: friends; 
Thereſoze it is o2dained, that it ſhall not bes lawfull to 


the age of irtege yeeres, qutef;the. polleMian, andagain(t 


| othertviſe. in his life time, he ſhalkbane 
ye k , education and governance of her,ercept ſuch” 

Kings as {hall bee. without craud bythe Palter oz Pts 
22 Pardianin Sqcage,02in Chiulry,:of oz tdfuch 
wauzan:child.-: And if any perſon that-isabcus: 
bo"; of 'fout{@ene-yeres, hall conuep; 92 cauſe tobee 
coneped, anp dich Gdbeing within the ageof ſixteene 
peeres, alit of the polleſſion,; angagainlt the will of the fa- 
ther o2 mother, oz any other perſon which thenſhallhaue 
by lawfull meanes, the o2der,keeping, edncatian;-02g0* 
(oth odor ay 0t whomn thee halt how ang 

er ian lucy, m b 

 nice,) ſhall ſuffer two _ mpzſommet, —_— 


DES eh 
hai fog ought ap ſoidGhoaſes 


carey any maid 93 woman child,: vumarried, nz vader: © 
the wull, of, her father; :02.0f ſuch perſon; to whonswphis 
ill o appointed 
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maid, 02 woinan child, 02 ſhall againft her 
_- ther,o2 he not abort, hr the w_ vet in life)o 32 without 
ho wing '63 knowl! 


vaile 02 mainpzile, 0? pay ſach fine, agth 
the Qveenes Councellin the Starchanibe Y 
And if any (hall take awap, and deflowze a 


A 


Wks} AV a age 
be” > 3  W.- . a *s 
Lo! LIT) ZE TS 
: 2 £ F os J - : 4 * 
| a. <a es: "5: "9 , $54 + 2 x © 
, ; . 00": 0. RY; 0c EO n 
4 TP | 
v þ 4 
. % 4 
if 28-- þ % BS - 4 
£ = K; 
: 


impziſoninent, without baile 02 mainepAſe; n1 am 
fine as hall bee aſſeſſed in the Starrechainber; ec: 
moity of all which'fines ſhall bee to! the Querne end? 
fucceſſozs, and theother to the grietied. ©! * Wt im 
Anadthe Conncell in'Sfarrechamber, by Willof cams - 
plaint 03-infozmation, and jaftices of aſſiſe by inq kll*. | 
tton 02 indictinent; (in which-p2oceffe ſhail beawarded,as | 
inditements of treſpalſe at t!eCommon law)taueal thes 
rity: tsheareamd doterinine the offen'es. tf 

Po2eovner,ifanp woman child,oz maiden; beingaboue -* 
the age of twelue pres, and vnder ſirteene, doe at any 
tune confent to ſuch perſon as-thall inake contract of-may - ! 
trimany:contrary tothe fozine of this Statute,” thenet | 
'of frin t9-whom the-inheritance Hovlo"come after hi 
death, hill fron tune of ſuch aſſent have end enlop all | 
ſuchlands, 'tenzmen's, andhercditanieats, as eeyaUlh. | 
polſeſion, ireverfion, o2 reimninder,atthe tineofallent; . * 
during'the: {ite of ſutl; pe: (onijfo contractivigmatrimony;. 
and after yer orceafeſocontracing;xc- then'the adams |! 
ſhal! deſcen, revert remaine, andiome toſuch pzrſonay | 
peclons,. ( otzer than £5 him that thall ep hk tran | 
wany )-as thepſhauidhauve done, in caſe tyis @tattey@. 
never been2u2de;} 35ut tols- Att ectenaeth notfodimmny 

dans, at 92 bend ity TT ; ith at 
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"Hand Caring Edvard Cakes Rep.fol.; 
Eel oerutGof 4-and'5. of Phifand'N 6 wy 3 A WEie- 
fer and yettrapparatter tohn Edolcand Alice: At wife, 
and hath iſſue by her, lobn, Elizaberh, and M: rhe, Wi 

liam Wilcokes afterwards byHhis will m'wighfing ap- 
points the o2der, cuſtody, cotication, and gonertinent of 
dis ſaidthze childzen, to their ſaidgrandfather andgrand- 
mother, during t;e grandfather and granimotherslines, 
and then dyes, the widdow of Wilcokermarrieth Raphe | 
Radclitte, ho Eos dyes, and his widdow being Tei | 
in f& fimple of the lands in queſtion holden'in ſoceage by 
bec will, Ddeviceth them to her grandchild loha- Wilcokes 
intajle, the remainder to Eiizaveth and Morcha, andthe 
efrcs of their two bodies equally to bee dinided, the re- 
yaimer ine to herfard daughter-and heireapparant, 

the ursther of thefe tijzce deviſes, and dieth; lot.i Wilcoke 

nt ile, bis ſiſter Ezaberh married one -An- 
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pieth w 


dreives, andhe, his wife, and her ſiſter M*rch enter the 
lands, and we-eſeiſedaccozdingly,' and Mercba abiding 


with RaphR-telifte, andhis wife berwgahove fourter 
tiene perregof age, with Raph Reccliftc his 
_ ronſent, and of her owne acco2a departs eight miles off 2 
fromthe, where fix houres afterſhee was married to | 
Edward Rarchifte, who enters and mado the fiffe : 
his lcaſe ; And ( the iſfae being whether Fl1zaberh Rat. ES 
cliffe the wife of Raph' Raccliffe had the cuſtodp of Mar- KL | 
rha the wife of Ed ind R-ccliffe the leſToz at the time of 
their contra and marriage, ) all the Judges and Corrt 
_ of Kings Bench reſolved that Eliz:beche had the gouer- 
nance of her darhter Martha -af the time of her contra 
and marriage within theinfentandmeaning of the Sta- 
tute. * 
"Jt was reſolned in that caſe, that thoſe wozds father 
E nother within the ſecond bzanch of the Statute hall bes 
Nh is 92 mother _ the deathofthe 
; - c p 
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an; Law: ther ©, Grd 
de ey Crag DOLage, are | 
danm FAIRIEE.: ayd Gardian fo = and nal; the = 
nanelp by aſſignatidh; 

it the, nather in that caſe cannot e Gardian faz.qur; 
ture, A her opabter: was | wad 


& 


is an inſeparable incident to go _ anding 1arr ria age 
may not tranſferre that- to. a huſbhand.. And thc Vas Its 
ſolued, that although the iſue was whether Elizal ne 
the cuſtody of Maccha at. the time of the contrait,; gf WIN 
didappeare, that thee veparted from;hexamathers vue 
ir houres befazothe.contrac, pet.in zent, 

ber mather had the cuſtody of hex at. the. Fate of. 

tract. And that was rey. {pk (Ae Caſe 

Rage, and Meh 


&c ' and "ihopgh 0 wt wife of Andrewes bee of Fa low, | 
yet 1n that Caſe by the death of Martha, the land. ie! 
bath ifue, | ra to: ber iſue, and.if thee zathnat _ 
Cue, that hall revert to her mother, #c- ; butjudgennd} - 
was againſs the Plaintiff, foz that the iſſue was (owd# 
gatn( bun . ah 

Thcle are the Laws, whereby-rapes and /ramld--. 
monts.of wamnen, are repzelled, which-if they be&V 
aked bnto, will pzoue that there-is.ngw-no cauſss; 
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Ge nt our Groom aroma vithrhild 
That { with vs ) it a man come to his friends heuſe, hee 


mukt lye with his wife the firlt thing that he doth, vedeir- 
de benigne hoſpitio: accipiarur., And though ſome of the 
laff recited Lawes were bmaede, when Chalcondilus did 
w2ite,aboue one hindzed peres ince, ret there were then 
Lawcs enaugh to pzoue him a de&pe lyer ; and had he 
b&ne in England, to haue truſſed him vp to perhaps fo? 
lechevps/had: bislearning ſfeaved himno ſings deteer than'his 
b : this is nolefſeture;why Idould be thus bitter 
&Gtfalcondzins&deadunall, for that ifrmnay ſun he: 

hg tg nulto odjo gentis: andin othermat- 

' ters bee-repoztethhonourably of vs-. But it is Trangs 
that man waiting, not agreat while Gnce, buteven the 
otherday, notat Athens, neither at:Rome, 03 Keams, 


where. 
don ould be hold to wz:te and put inp2zint matter to this 
ea es hem tohets Generel | 


- and lubaicity ayndenl rnar 21agr 


= veitar be eputat 5p biſbats Ucn 
can-bettex her r an 


tance 2 twonid. I: AG oe 
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they ule to-believshead and fat; buthere at Lon= 
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in right and palſeMMon; fo3 rc 
marnmony'1g 8 getpienagauntth 
Do 6 Juſfics Srantord affirms the 
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cognouit : but to that-it w__ CESS 


it was cnſlwored, | t felomous 
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Tus 


the womanrauilhed hathno huſband, to her father gzni 


herſeifemult 


the Conncel would have-taken rm protec _ hs 
21ſcotene tolathem; thiy king, 1dr ) $16 © Fs 


p20:1e them guiltie of-felony.. he'Defendane | 
Plaintiſe accepted of is ow neaccozd, anda. Writ wag 
awarded to the Biſhop: Bet iall mens 
tobe, that this wasns god plea; tbc AU the & otatuf is; 
that thehuſband fzall hane the-Appeale,though theyaguey 
that when the Action is by Conunon Law, as an:Appeal 
_ morre yYirj, ne.vnques 2ccoupte;”18a:gad plea, 
oaran ſhall revenge her huſbands death by Appet ny 1 
eff he were wits as well-n right as impolleion«gn4 | 
'The:Statute. of Richard giveth the Appeale, \whers | 


of blot, xc. which ts vnderſtod yr lupra; where. tl the: 0! v0- 


purſne the Appeale, vpon, Weſt, 2:7 4Þ+ 34 
Foz the father cannot haveby the Co! en ww; eithe 
Appca'e of rape of his daughter, 0; of death, either fon _ 
02 Daughter: But it ſeemeth-that bp.this Statute; if | 
womanbe.nertheire toher which.is rauiſhed; andconſers = 
teth, He may haue an Appcale of rape againlt the tau 
Ger, as well as any p2ochcute -heire male map. ;: And 
tearne, J!? a woman which is raniſhed dpe, and her! 
band fakes another wife, whether he wmay-now bane an { 
Appeale 02.no. Jt isſaid, thatif.a Lozd rauilh his Pigt; | 
the cannot haue an Appealeof rape agaiuſt hbiw; ; bubthe } 
King may ce it by "me of Indictment. 24" wal 
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Within what time Appeales agen. png 
be COM. enced. | ot s 


2y Bra Qon, Si rirgo fir comupts & opprefl f | 3 wort Fx 
J pacem Domini Regis, ITE to goe Rtramght ways | 


Oy 


l/ /1B =y Pa F: _ Rz 6 T 
Dimitens ficuer mn reeensr and withiſueand Fo _- Wm 
plains td. the:god ahatll the nextiravy thewin, bez 
| — togne; 8 tavizg ana thera 
ſhe 017340 togoe.totiechiote; Conſirtle, t2:6-£020108, 
and to the Uiſcornt, and atthenertiTountie. to5gerher 
Appeale, andhaue it cn:o'led/in the Cozoners oil :; and 
ten day was fo be (rien = tr!t the commnng of the 
I nes — ſbe wagagaine to re-mtreat 
ber Appeale, andif the 
lafther uit. Brittob tieth the commencement of tots fp- 
peale tofo:tie dayes after the fat, agreeing with «ti. 1. 
c3Þ."13,/. ut bythin:Statute* (REES Bo 
ep nuns. Leon: ;agit 1g ince1 de fel gs 
| /anather = ftatute;, and no fine ManeeP ou with 
_ b:the (nit hall be vegrn, tf rothatd a-wor | 
ehopfetoWning aha ting ſat | ul \t 
fiiner cafonable MIT (3:30 
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' Ppeale of cape muſt be baoyxght:within the C 

' { A where theranfhmentwascomuutted;. amdil.a man 
takoa woinaw again{t heripilin one-Countie, and lea- 
ding 07 carrpingher into another Countie: bs thors rats 


 GGeth her, the Appeale muff ve where the raviſhment: 


' wascounmtted: and though the Declaration-be,of taking. 


4n ansther Conntie;petthe trialt ſhalt beonely where the 
Writ was bzough:, Ticulo viſe, in Fi:zherbert 28., And: 


it ſcemeth, that toſpeake of the takingi in another Coun: 
tie. ina Declaration of Kape,is but ſurpluſſage andinoz8: 
- than ricedeth , foz it abates not the Tount if it be.left out.. 
2But perhaps ſuch a leauing out in Aution of treſpaſſe, 
_ wouldabate the Writ, ai to.rceos 


uexe 


ons from the Co2onersrolt,the 
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aAlefſe d ragep-fo2 the taking: Wat ws 
thefoisndtyiug tobe recoterss,'butonely 
der ſer death for his offence; 
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a» p 


47: 35 $- wy Los godfozneof Deciarationiathis; 
where in a'Writ of Appeate of vape,ti 

Hd thunitad? hot the tody tr Godspeace andthe: 

fuch adap, ſuch a yeare, and taſucha place, and: 

fendant came feloniouſly, and as A; jaink tf 

Kings Crowne and dignitie, then and there-dia roniſh 

ber, and carnally know her, andthat ſhe did purſuehiz 


from Towne to Towne, and from Comntte to C 


the ſame time and placemfozce and aid of the ſame Fe-. 

lon, xc. Andif the Defcnaant will this deny, ſhe isrep 

dy to p2oue it, asthe Court thall nward, that a woman | 
'Butknow that the ſeveral] Statutes 

ſeveral Tozmes -of Appealesofr! 


Statute. But in eothermuberh: is 
Richard, the vſe is alwapcs torecite: 
Declaration, vn rr pag wan” " 


the ramlher.' WOT entedls 
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wr > fe i rs have bene, Vndeeumn 
appcllat ſecundum formam ftaturi. Whereunto it wagary 
tha the dracars of 6. 8.1 


Statute ſajth; Ad davthen a ens ar ne rechpbodes 3& 
hare briefe bone. 

Another erception was faken againff the Writ, be- 
cauſe it was not,felopice rapon ,. ut the Defendant durft 
not and bpen it, but pleaded ouer, rien culpa ra r2- 
P ony , if 
the Writ want th2 wazdrapuir, it hall abate, though it: 
haue warm -- apa" to as Sag as carupher cognovit,. 
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onles "7 RP! juratas de ver irate dicenda ,quzre, Sramforg TY 
ſaith if is a god pleafoe the-Defcnoant, though he lap . 
with: the woman, yet hee didnat carnally know her,fq 
the fo2ce of the Declaration reffeth in that. Andbp#r.. 
con. fol. 45. Jfat the time ef Ho _— on women 
eonceiue:chdve; theretsno1aps:fq2! conrene 
without conſent. Alſo by Bractovc0 1 agaoWet ap. 
that befoze the rape ſuppoſed, be kept the JAlaintiffe, an 
vſedher:ag his Concubine-! But by the (aa ÞcafZony jþ 
wagna plea to (ay the: waganothermangons reg 
YParlot, Quia licec mercrry fucrit omedg8ree 50G ng 
ris non Sei "CU;N- Ns Ie # "_ | 4 many IeaLIre, 
Joe bk 23 6 fo2 ln 'y 
her To notwitht anding: For cones: pain, wor 
be voluntarie, per curiam, 5E;4- iba 
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Taford leanethitdoubtfull, andtobe loacmed what 

.3 the difference is betwirt rauiſhment with fezce, and | 
without fozce. Þ. Lambard thinketh the wozd fo be but. 
declaratozie , ſignifying all-rauiſhment to be fozcible. | 
And it is true,that no woman is raunilhed in this ſozt only. 
by parroll, oz influenceof Rhetozicke. Sutin mine opts 
nion, tie Statute muff needs intend two kinde of rauilh+ | 
ments, becauſe it maketh one moze odioug than thearoer: 
and p;opoumeth deathinenitable to him.which candgy | 
with-fo2ce;, though the woman: fo2gine hun,, and c 
to himn-:A:moze deteſtable v itlany, 3 thaaks,: Yerf30F 
wasmeant.n this: paraſe, of hiin-which being hum 
ouercame- with concupil GE 
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i otherwiſe they Jett ene 
+ hid theluit is s given fo the Ling, if the Men news 
ſet it, 44. A. p. 13 - Amanh? b2ought a cUrit of trefpaſſe 
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MY, and d his I 
ſhewed, fo2th foz the Knight and his wife, and allowed, 


HH and Judgement was demandedof the TUrit, becauſe the 
| Plaintiffe and his wife were diuozced. Julice _— 
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E N92ce; was caul frigidiatis 3- Knwer c id 
| nught-wax warmer withhim, 11 pocr recou 

[. vare, 58; QUETEF-COME Homes &pe2uerſs. fe fee; amd. 

TH againe of the Writ, becauſeit was; 

wife,.and one-woman cannot ramth 

catur ; foz woman map be. alenting 02 aiding toan ip : 

; uiſhment, therefoze the Defendants: 14A no8; colpe- 

| 32 ble, The verie ſame, 02 verie like caſeisagaine 23:k43. 

= 23. O21. H,7. fol. 13. The gpir ? It; - 

27 islawfullfo2zaman to travell with another mans wife to 'M 


- London, at her requeft,”and to-carrie herbchinde him, 
= when ſhee will ride to ſue a-dingzce, 02a reverſment of. 
=: Outlawzie,oz fog a warravtof the peace,agailt her geds 
man. Yaxley was of contrarie'opinon. &nd where the 
parfie which taketh another mans wife, cum bonis, &c. 
isinditedat the Kings ſuit of treſpaſſe onely,.the 3nd 
nent is, Quod vi & armis \Martam vxorem Cpipſdam, At 
apud S. rapuir, & cam cum bonis & cartallis, yiz)&c-ip 


8 fius A. B. cepit & abduxit, & ca cidem A, B. ehcp | 
2 detinet, contra p:cem, &c.. & covtra formain ſtatu Ki! 
- - Solikewiſeat thehuſbands ſit the writ is Areachis 

| | mas quod fir coram nobis, &c, ad Ic (po her - Fin 
A. quare vi &armis vxoren pretati A. 2pud N. rapuit,. 


cam cum bonis &.cattallis, &c. ad grauc dmnum, & con 
tra formam ftaturi, &c. as appeates by Fiuzherbert, [7 
that you ſ& the diffcr:nce botwift capuic in Txeſpalſe, 
and in Appeale , 02 Indictment of felonp. 3elavents , 
lhercof arein P. Lung I5woke, and P- SITION 
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